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- ace: HARLES Earl of Landerdale, Sheriff-Principal of th& 
2 Sherifidom of Edinburgh, &. FORASMUCHAS 


it is humbly meant and ſhewn to us by James Wright 
Stay-Maker in Canongate, and John Gibſon Procura- 
tor-Fiſcal to the Sheriff · Court of Edinburgh, for his 
Intereſt, THAT where, by the Laws of this and all 
other well governed Realms, the unjuſt and maſterful 
Away-taking, or Detention and With- holding of any Perſon's Papers, 
and eſpecially ſuch Awa -taking, Detention or With-holding of a 
| Diſcharge, when done by the Debitor, without making Payment of the 

Contents of ſuch Diſcharge, and his coming at the Poſſeſſion of the 
fame, either by Violence or other unjuſtifiable Means, and his after- 
pretending ſtill to detain the ſame, after he was required to give it up, 
or pay the Contents, are to be deemed riotous and oppreſſi ve Acts, 
highly cenſurable and puniſhable : Notwithſtanding whereof, true it is; 
and of Verity, THAT John Din Writer in Edinburgh, having been 
conveened at the Inſtance of ſaid James Wright, in an Action before the 
Lords of Seſſion; and the Matter having at laſt been referred to Arbjs 
ters, they pronounced a Decreet arbitral, decerning Mr. Din in the. 


Sum of 16 L. Sterling, payable to the Complainer upon the 25th of 
March laſt; and the Complainer having, in order to receive Payment, 
ſigned a Diſcharge of the {aid Decreet, upon the 12th of March fore- 
ſaid, which, together with the Decreet arbitral and other Papers, were., 
lodged in the Hands of Alexander Donaldſon Writer in Edinburgb: 
THAT. faid Alexander, upon the foreſaid 25th of March, a little after 
12 o? Clock, went along with Mr. Din to his Houſe, in order to deli- 
ver the e Decreet arbitral, and Diſcharge foreſaid, and at the 
Ame Time to receive the Money; and when they were in the Houſe, 
| Mr. Din asked of Mr. Donald/on a Sight of the Diſcharge, and he, ſuſ- ; 
| peRting no Harm, did take the Papers out of his Pocket, which Mr. Din 
925 25 fit to ſnatch away from him, and immediately ran away with 
em into another Room, where he ſhut the Door after him; but, in a 
very few Minutes after, he opened the Door and came back again to, 
on Dining-Room where they were firſt together, and then deſired 
Ar. Donaldſon to be gone; * he having ſought back the Paperss 
r. 


CLI 


— 


Mr. Din anſwered, That he ould not have them, and that-he would 
take his own Time to pay that Fellow, meaning the Complainer, who, 
he was pleaſed to ſay, had expoſed or affronted him, by the Proceſs he 
had carried on againſt him before the Court of Seſſion; but was indeed 
ſo civil as to add, That he had no evil Deſign againſt Mr. Donaldſon 5 
and, in a little Time after, to ſmooth the ſaid Alexander, John Din told 
him, that he could not pay him till he had changed a 10 Lib. Note. 
THAT how ſoon the Complainer had Information of what had hap- 
pened, he did, that ſame Day, without Loſs of Time, apply to the Ju- 
ſtices of Peace by a Complaint, ſetting forth ſo much of the Fact as had 
then come to Knowledge, and ſeem'd neceſſary at the Lime; and Mr. 


Din having, upon Notice given him, but without any ſign'd Warrant, 


ſo far as is known to the Complainer, appeared before two of his Ma- 
jeſty's Juſtices of Peace, in Preſence of feveral other famous Witneſles, 
about the Hour of 4 in the Afternoon, of the foreſaid 25th of March, 
he then, much to the Complainer's Surpriſe, alledged actual Payment 
of the ſaid 16 L. to Alexander Donaldſon, to whom, he ſaid, that, up- 
on the Monday's Afternoon before, at 6 of the Clock, he had, at the 
Foot of John's Coffee-Houſe Stair, on the Street, delivered a 10 L. a 
5 L. and 20 fh. Sterling Bank Notes; That, at the ſame Time, he re- 


ceived from Donaldſon the Decreet arbitral and Proceſs, but that he 


got not up the Diſcharge, which he alledged Donaldſon ſaid he had 
not by him at the Time, but ſhould afterwards deliver it: And having 
been interrogate if any Body was preſent when theſe Matters were 
tranſaQing, he ſaid Not; and further added, That next oy being 
the 25th, Mr. Donaldſon having gone with him to his Houſe above- 
mentioned, he then received the Diſcharge from him, without making, 
at that Time, any Inſinuation of the Want of the Money: And havin 

been interrogate, whether or not, in the * of that Day, to wit, 
the 25th, he received a Letter from Mr. Donaldſe 

pay the Money; he utterly denied the Receipt of any Letter or Line 
' from him. Theſe Facts he aſſerted very deliberately during the Courſe 
of the whole Time that he and the Company continued together. 
THAT the Juſtices of the Peace, at the Deſire of one of the G 
men preſent. having ordered David Thomſon, Servant or Apprentice to 
John Black Wright in the En de who was alledged to have carried 
the Letter, to be brbught before them and examined, he was accord- 
ingly brought by a Conſtable, and very plainly declared the FaQ, That, 
in the Morning of that Day, he carried the Letter to John Din's Houſe, 
where he delivered it to the Maid-Servant, who went into a Room 

with it; after which, a Man coming out of the Room, whom he be- 
lieved to be Mr. Din, the Lad ſaid fe told him, that he was deſired to 
get an Anſwer to Mr. Donaldſon®s Letter, to which he ſaid the Man 
anſwered, That it needed no Anſwer, but that he would wait on Mr. 
Donaldſon how ſoon the Court was over at 10 of the Clock: And have 
ing been interrogate, if he would know Mr. Din if he ſaw him, he 
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having ſeen him before that Day; and 
having been deſired to look round the Company, and ſee if Mr. Din 
was there, he, after looking round him, how — he caſt his Eye up- 
on Mr. Din, he touched him with his Hand, and ſaid, This is the Man. 
After this Mr. Din was deſired to extend, or allow to be extended in 
Writing, the ſeveral FaQs ſet forth by him, that they might be ſigned; 
but this Mr. Din thought not fit to comply with. THAT Mr. Din's 
Story is, in many ReſpeRs,- a very improbable one, and ſcarce to be 
credited. AND ?cis Rakes true and of Verity, That the Facts above 
ſet forth by him were groſly calumnious in the material Parts thereof, 
no Payment having been made to the ſaid Alexander Donaldſon at the 
Time and Place mentioned by Mr. Din, or at any other Time: AND it 
:5 allo true, THAT the Letter above mentioned was truly ſent and-de- 
livered in Manner foreſaid: And it is in like Manner true, THAT 
Donaldſon was alibi till 7 of the Clock at Night upon the Monday Ate 
ternoon: It is likewiſe true, THAT the {aid Alexander Donald ſon was 
poſleſt of the Proceſs, Decreet arbitral, and Diſcharge, till after 12 of 
the Clock upon the 25th, that they were taken from him in Manner 
above ſet forth : And it is further true, THAT to ſeveral Perſons, and 


on ſeveral Occaſions, betwixt 6 of the Clock in the Afternoon of Mon- 


day the 24th, and 12 of the Clock upon Tueſday the 25th, Donald ſon 
told that he was ſeeking Mr. Din, in order to receive the Money from 
him; and was actually in Search of him tor that Purpoſe, as well as to 
deliver the Papers, and had even Appointments made with him: And 
it is alſo true, THAT recently he complained of the Treatment he had 
met with, upon his coming out of Mr. Din's Houſe, before One of the 
Clock on the 25th : And it is in like Manner true, THAT, at Donald- 
0u's Deſire, a Gentleman called at Mr. Din's Houſe, in order to diſ- 


[courſe him upon the Subject, but had not Acceſs to Mr. Din, tho? he 


was in the Houle at the Time: And it is, alſo true, THAT, after the 
Matter was over in the Houſe, and when Mr. Din had come again to 


the Street, he promiſed, near to Robertſon's Shop in the Land- Market, 


That he would thereafter meet and clear him ſaid Donaldſon : AS 
ALSO true it is, and notourly known in this Place, THAT the fore- 
{aid Alexander Donaldſon is a Perſon of entire Reputation and antaint= 
ed Character, and that never any wicked nor 2 Action has hither- 
to been laid to his Charge. ALL or ANY material Part of which be- 
ing proven, the Defender ought to be decerned and ordained, Imo. To 
pay to the Complainer the foreſaid Sum of 15 L. Ster. together with 
he Sum of 300 L. Ster. in Name of Damages and Expences; ALSO the 
Sum of 100 L. Ster. to the Procurator-Fiſcal of Court, as a Fine and 
Amerciament; and otherwiſe to be puniſhed in his Perſon and Goods, 
in the Terms of Law, to the Terror of others to commit the like in Time 


oming. OUR WILL IS, Oc. To compear before Us and Our Depu- 


ies, upon Wedneſday the 9th of April inſtant, Sc. Given at Edin- 
Furgb, the 5th of April, 1735. 7 


ANSWERS 


ANSVWERS for John Din Mriter in Edinburgh, zo | Thi 

' the Libel or Complaint exhibite againſt him at the to Mr 
Iuſtance of James Wright and the Procurator- || about 
r 8 


der Donald ſon's Barbarity and Inhumanity, by ſo cruel an At- 

| tack upon the Reputation of a Man whoſe Means of Livin 
depends upon his good Name, and which, with the moſt unparalel 
Aſſurance, and Want of Shame, they inceſſantly pnbliſh to all the 82V< ! 


\ S this ſeems to be the laſt Effort of the Purſuer and Alex an- with 


World, truſting that, of their bold Calumnies, ſomething may ſtick, for m 
the Defender ſhall, with the greater Pleaſure, lay his Caſe before the Y all 
Court, that fo the Falſhoods and Prevarications, invented and propa- the D 
gated by the Purſuer and Donaldſon, may not go unanſwered. . very þ 
The Defender inſiſts upon the Privilege which the Law gives him, che Pi 
e Pi 


that, by the Cuſtody of the Diſcharge, and the other Writings re- 
tired, the Preſumption is in his Favour, that the Debt is ſatisfied, and ſame, 


therefore he denies the Libel ; and, particularly, he denies, that he Days! 
ſnatch'd, or took, or received the Diſcharge libelled, from Donaldſon, } ded tt 
without paying the Money. He is adviſed, that he ought not to bur- en * 
den himſelf with the Proof of a Thing which the Law preſumes: And } by an 
tho? he is ſenſible, that the Purſuer will affect to triumph upon this, had it 
as if he were declining an Enquiry, he is adviſed, that he ought not Time 
to make him a Compliment of this Cauſe, which concerns his Repu- the La 

| _ ſo nearly, by undertaking a Proof of what paſt only betwixt| charge 
onaldfon and himſelf up the 


Tet he ſhall lay before the Court, informative only, what was the“ Diſcha 
real res geſta: And he does affirm, in the moſt ſolemn Manner, that Nex 
every Word of what follows is ſtrictly agreeable to Truth. The De- by a ) 
tender knowing the malicious Intentions of the Purſyer, and that, i with | 
the Money was not punctually paid by the Day prefixed in the De-] Was, h 
creet arbitral, the Decreet would be ſent to the 38 and he im- deliver 
mediately charged with Horning and Inhibition, he kept about tender 
him the Money for ten Days betore the 25th of March, which was the did the 
Term; he daily ſent Meſſages to Donaldſon to come and receive it; vant» 1 


and Dongldſan begg?d of him, as a Favour, as he owned before the to who 
Juſtices, that he would not pay the Money to the Purſuer himſelf, and De 
becauſe he owed him an Account equivalent; and if the Purſuer got good L 


the Money; U » Donaldſon, would never get Payment of his Account. but, u] 


At the ſame ime, he told the Defender, that the Purſuer needed not ow t 
be preſent when the Money was paid. This the Purſuer alſo owned 17 4 
.f al 


before the Juſtiggs, The Intention of this was explained by what hap- | 

pened, that he might poſſeſs himſelf of the Money remotis arbitris, fender 

zud then, by artfully laying Circumſtances to fit in with the . he had 
a. 5 a . in : on < 2 v1.6 I hood TRE. 
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de 
ſon could give no Anſwer, the Purſuer ſtept in, and help'd him off, 


| ow to meet with him, w 


— 8 
hood he was to invent, he would try to be indulged in having his 


Teſtimony admitted, and then the Money was his own. 
On Monday, the 24th of March, in the Forenoon , I ſent a Meſſage 
to Mr. Donaldſon, to come to me, and alſo in the Afternoon, at or 


about fix, and, at laſt, Word was brought, that he would come pre- 


ſently. A little after fix o' Clock I {aw him upon the Street, and 
hum?d after him to come to me, which he did; and this Meetin 
with him, tho? he now pretends to have been alibi, was, by — 


Providence, obſerved, I did then, upon the Street, pay him 16 L. | 
Ster. viz. a 10, a 5, and a 1 L. Note, and gave him, in my own 


Hand-Writing, a Particular of the Notes. At the ſame Time, he 
gave me the Proceſs, and Decreet arbitral, which was fully ſufficient 
tor my Purpoſe, ſeeing the Decreet was unregiſtrate, and equivalent, 
in all Reſpe&s, to a principal retired Bond: However, I demanded 
the Diſcharge, which he ſaid he would bring, and deliver to me that 
very Night, and would call for me at the Laigh Coffee-Houſe, or give 
it me next Day, becauſe he had not then got it from the Purſuer, cho? 
the Purſuer owned, before the Juſtices, and Donaldſon conteſſed the 
{ame, that the Diſcharge was delivered [to Donaldſon, 6, 8, or 10 
Days before: And when Donald ſon was interrogated, why he preten- 

d that he had not the Diſcharge when he had it, to which Donald» 


by a moſiþnconſcientiqus Evaſion, That he might very well ſay that he 
had it not, becauſe he had Orders from him nat to deliver it. A ſhort 
Time after this, and before 7 at Night, or thereby, Donaldſon was at 
the Laigh Coffee-Hoyſe, calling for the Defender, to deliver the Diſ- 
charge, and there owned that he had ended with me, and had given 
up the Proceſs and Decreet arbitral, and wanted only to give me the 


Diſcharge. 


Next Morning the Defender had a verbal Meſſage from Donald ſon, 
by a young Boy, who told him, that Mr. Donaldſon wanted to meet 
with him, without expreſſing for what, and the Defender's Anſwer 
was, he would ſee him after the Court, about 10 o? Clock. The Boy 


delivered no Letter to him, nor did he mention any; and, as the De- 


tender is informed, he delivered na Letter to any of his Servants 3 nor 


did the Detender ever hear of 2 The Defender had, by his Ser- 


vant, Meſſages from Donaldſon while he was in the Council- Chamber, 


to whom he owned the having given up to the Defender the Proceſs 
and Decreet arbitral the Night before 3 and the Defender having a 
good Deal of Buſineſs, he propoſed to delay meeting till 5 at Night; 
but, upon Donald ſon's ſaying he could not then attend, the Defender a- 

Fen his Buſineſs {ſhould be over, at or a- 

out 12 o? Clock. | = BY 

And accordingly, at or before 12 o? Clock, Donaldſon and the De- 
fender met +, gs where Donaldſon would perſwade him, that when 


he had given 


im up the Proceſs and Decreet arbitral, the Night . 
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he had alſo given him ſome other Papers that did not belong to them. 
Vpon edt the Defender told him, That,' as he had left them at 

Home, being bulky, he was moſt heartily welcome to go and ſee 
them. Accordingly they went to the Defender?s Houſe, where, in his 
Dining-Room, he brought Donaldſon the Proceſs and Decreet arbi- 
tral 3 and all agreeing to be right, and no other Paper with them, 


then Donaldſon delivered the Diſcharge, which, with the Papers, the 


Defender put by again, and immediately came down the Streets with 
Donaldfon : And, at or about Liberton's Wynd-Head, the Defender re- 
membering that a great Number of ſmall Juſtice of Peace Warrants ſtill 
lay in the Proceſs, which ought to be given up, Donaldſon readily a- 

reed to it, and went in _— of the Clerk to get them, and, — 
Time after one o*Clock, Donaldſon came back with the ſaid Juſtice 
of Peace Warrants, to the Defender's Houſe, where he delivered thoſe 
Papers, and went out again, withont making any Noiſe or Out- cry, 
as if a Trick had been played him; which, no Duobt, he would have 
done, had the Thing been ſo. | t | 

In the Afternoon, the Defender was informed by a Juſtice of the 

Peace, That an Information was lodged againſt him by Wright, who 
fought a Warrant to apprehend him. Upon this there was a Meets 
ing before two Juſtices, where Donaldſon pretended, that nothing elſe 
had kept him in Town that Day, but to get the Money; and being 
ask'd where he was going, he, after ſome Heſitation, fail, That he 
was going to the Back of the Canongate, He did alſo there affirm, 
That he had, upon the Street, about one o'Clock on Tueſday, in Pre- 
ſence of his Brother, and one Mr. Myles, a Servant of Captain Ro- 
dert ſon's, demanded the Money from the Defender, and that theſe 
Two heard me promiſe to pay him at 5 that Night: But, being preſt, 
and Mr. Myles being to be ſent for, he retracted that, and 5 

did not know whether they had heard them. | 1 

It is alſo true, and offered to be proven, That, at the Meeting be- 

fore the Juſtices, Donaldſon did, with the greateſt ſeeming Solemnity, on 
the Defender's demanding of him, whether or not he did receive from 
Him the written Particular of the Notes above mentioned, deny, with Im- 
precations, that ever he ſaw or received ſuch a Note. And the Defender 
having then preſt that he ſhould be ſearched, he flung open his Coat, 
and offered himſelf to be ſearched for the ſame. And yet this very 
Particular or Note, of the Defender's Hand-Writing, was ſeen in his 
Cuſtody before his {aid Denial. | | 
Upon the Whole, the Prevarication, both of the Purſuer and Do- 
naldſon, was evident at that Meeting; and, fince that Time, they 
have publiſhed to the World, that the Decreet arbitral was ſeen and 
read at 10 O Clock on Tueſday, by William Preſton Writer to the Sig- 
net, which many credulous People ſtill believe; but which, upon Exe 
amination, comes out to be a groſs Falſhood. 


This being the Sum of this extraordinary Caſe, the Defences are, 
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Ino. That the Defender denies the Libel, and that it is no other« 
wiſe probable but by his Oatt or Writ : For eo ſuch Circumſtances, 
as theſe mentioned in the Lib'el, can never be ſufficient to authorize 
a Proof by Witneſles, to deſttoy or take away a Writing. | 

240. In all Events, the * er. deſires it may be underſtood, Fats 


tho) a Proof by Witneſſes ſhould be allowed, which he is perſwas 
ded will not be, yet Donaldſon, the Agent and Contriver of R 25 ne- 
ver can be received as a Witneſs; and this the Defender is adviſed 
to mention by Way of De#:nce, tho? it would be proper when Do- 
nald ſon comes to be offered as a Witneſs, becauſe it is evident, from 
the Libel, that this is the Drift and Scope of he Proceſs. Donald ſon 
has a manifeſt Intereſt in the Cauſe; he was intruſted by the Purſuer 
with the Papers and Diſcharge, and may be com elled, either to pro- 
duce them, or pay the Money. NEXT, it is undeniably plain, That, 
if I am innocent, Donaldſon muſt be guilty» And it would be too 
great a Temptation to Perjury, to admit him, by his own Teſtimony, 
not only to put Money in his Pocket, but allo lay the Guilt off 
himſelf upon me. - 3d[y. His manifold Prevarications render him fill 
the more ſuſpicious, and the Teſtimonies of third Perſons to his Credit, 
(which, if allowed, I hope, I ſhall he allowed a Counter-Proof ) can 
never out- we igh Facts; 15 
And this Defence or Obje&ion I inſiſt upon, whether the Court ſhall 
ſettle a Relevancy or not, as ſufficient for.caſting Donaldſon, ſo as he 
cannot even be received cum nota 53 for a Witneſs cum nota is ſtill a 
. Witneſs, and his Teſtimony may have more Weight than the Law 
gives it. | 7 E „ | 
3tio. The Defender would not be underſtood to oppoſe: any fair and 
accurate Enquiry into the Circumſtances Iibelled, providing Donald ſon 
is not received as a Witneſs, On the contrary, by a conjun&Proot, which 
in that Caſe the Defender would be intitled to, he would have Ace 
ceſs to prove many Circumſtances, and even ſome of thoſe above men- 
tioned, which would demonſtrate Donald ſon's deep Hand in this 
Contrivance, and his many Inconſiſtencies. Wherefore the Defender 
{hall not comment upon the particular Circumſtances; and if the Court 
thinks fit to allow a Proof of theſe Circumſtances, I cheerfully agree to 
it, only adhering to my Obje&ions againſt Donald ſon's being examined. 
But, in that Caſe, I apprehend, that a conjun& Proof ought to be 
granted to me, that my good Name, thus attacked, may be cleared, 
and the Blame lye on Donaldſon, or perhaps on the Purſuer likewiſe, 
as in Juſtice. it ought, and as the Defender hopes fully to make ap- 
pear, in a competent Court, viz. the Commiſſary-Court, where he did, 
before intenting of this Proceſs, commence an Action againſt both the 
Purlyer and Donaldſon, for their baſe and malicious Slander. 


| 15 Signed: JOHN DI. 
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REPLIES for James Wrigh't and the Procuratof 5 
Fiſcal, to the Anſwers for _ Din. Son 2 


N a Caſe of fo extraordinary N ature, and where there 1s ſuch a 10 py 
I Contradiction in Point of Fact, it is impoſſible to clear it other- ry; tþ 
wiſe than by the Teſtimony of Witneſſes examined in the moſt ſo- is er 
femn Manner, upon their great Oath befgre GOD, the Great and Un- ther f, 
erring Judge of all human Action. . . „ . D g , one C. 
He who 1s capable of being guilty of what is laid to the Defender's denvin 
Charge, will, doubtleſs, ſupport it by bold Aſſertions; and therefore or 4 P 
the Purfuer muſt beg Leave to evite, as far as poſſible, the referring open h 


any Thing to the Defender's Oath, eſpecially fince he has all along ap- which, 


Yeared defirous enough to have the Matter brought to that Iſſue. Uh oe 
'The Defender 1s leaſed to ſay, © That he would not be underſtood * WE) 
© to oppoſe any fair and accurate Enquiry into the Circumſtances libel- ing an) 
© Jed, providin; Donaldſon is not received as a Witneſs, and that he . 
6 the Defender be allowed a Couiiter- Proof. Te had no 
| Tam willing that the Defender be allowed to pfove the beſt he can; than th 
and, for bringing this Matter as ſoon as poſſible to an Hue, I conſent upon v 
that the Examination of DoncIdſon be delayed till all the other Proofs ¶ the Jot 
are firſt brought, and then, according as the Matter ſtands, the Jugs Din, ar 
may determine whether Donaldſon ſhould be admitted as a Witne „ expreſf 
yea or not. The Purſuer is very hopeful that the Truth of this Mats chat che 
tet will come to ſuch Light, from other Proofs, as will lay the Pre- | ting up 
ſumption againſt the Defender; in which Caſe there will be no Occafi- ter he 


=: Donald ſon's Oath 3 and if any Dubiety ſhould remain, it may he wa 
be clear'd up by the additional Force of Donald ſon's Oath. But it is wich * 


needleſs to waſte Words upon this Point, till firſt it be ſeen how far 1 
there is Occaſion for it, and therefore ſhall only further obſer ve, that ¶ the Def 
Donaldſon has hitherto had the Happineſs to maintain a fair Character, ¶ before 
and never hitherto has made the leaſt Trip in the Management of NE 
ſeveral Truſts that have been repoſed in him, in Matters of a far great it furni 
er Conſequence than a poor 16 L. Ster. He has never hitherto been paid, 0 
cenſured by the Town as an unjuſt Dealer or Oppreſſor. The Voice of Tue 
the People has not hitherto reached him that Way. On the contrary, ¶ cauſe, 
he is a Perſon of good Fame; and therefore his Teſtimony ſhould bear das 
as much Weight as the Defender's Aſſertions. eee an; Hh 
The Purſuer is ſorry to find it advanced, that the Defender and Do- s it 1s 
nald ſor was ſeen together upon Monday the 24th of March, alittle af- Nj. crav 
ter 6 in the Afternoon. I am confident the Proof will come out others Cones: 
wiſe, and that it was impoſſible they could be at that Time'together,. 
becauſe of alibi, So that I perſwade myſelf no diſintereſted Perſon o 
any Credit will be found who can depone upon that Fact. This is 
certain; that the Defender, before the Juſtices of Peace, was og 


= 
4 


Gay, That no Body was preſent at the aforeſaid Time of the alledge 


* 


Payment of 
britral. | | | | 
It is needleſs, in the preſent Situation of this Proceſs, to trouble the 


Court with Obſervations upon the falſe Gloſſes and Conſtructions made 
upon ſeveral Paſſages by the Defender; as alſo upon the Inconſiſten- 

cies and Abſurdities ariſing from the Defender's Way of telling his Sto- 
ry; theſe will all come to be noticed in due Time, after the Boba 
is concluded. Paſſing therefore by other Circumſtances which are ei- 


he Money, and Delivery of the Proceſs and Decreet ar- 


ther falſe or miſconſtrued, the Purſuer begs Leave to oy Notice of 


one Circumſtance with reſpe& to that Paſſage concerning Donaldſon's 
denying his having, upon the Moyday*'s Night; received the Bank Notes, 
or 4 Particular of them, as the Defender expreſſes it; and his flinging 
open his Coat when the Defender propoſed his being ſearched. As ta 
which, it is certain Fact, that Donaldſon abſolutely denied his receive 


ing or delivering any Papers that Night, or his having any Commune 


ing with the Defender. It is likewiſe true, that he denied his receiv- 
ing any Note whatſoever from the Defender, next * when he deli- 
vered the Papers, and was very willi n ghe ſhould be ſearched; but he 
had nothing further in his View, when he ſpoke of that Period of Time, 
than the Bank Notes, the Delivery of which was cardo controverfiae, 
upon which he was ſo intent, that he did not notice the By-Story of 
the Jotting of ſome Notes, which he owns was delivered to him by Mr. 


Din, and which was indeed all that he got in Place of Money. The 
JF expreſfing the Thing under the Name of a Note, made him conceive 
that the Diſcourſe was about Bank Notes. That he got the above Jot- 


ting upon a Piece of Paper from the Defender, he owns; and that af- 
ter he had left the Defender he ſhewed it to Alexander Deuchar, when 
he was complaining to him of the Ulage he had met with. This Fact, 
with reſpect to the Jotting delivered him, he ſet forth to ſome of my 
Doers, when they were enquiring of him a Detail of the Facts, before 
the Defender made any Animad verſion upon the Expreſſion uſed by hint 
before the Juſtices of Peace. And the Truth is, he had no Occafion 
to conceal it, as in Reality he never intended it; but, on the contrary, 
it furniſhes the Purſuer with an Argument of the Money's not being 
paid, or the Bank - Notes themſelves I olinentd, 3 . 
The Purſuer ſhall trouble the Court with no more Particulars, bes 
cauſe, as he humbly conceives, a Probation will naturally fall to be ad- 
duced, and that, previous thereto, the Cauſe will be ordained to be 
heard in Preſence, at à certain — to be appointed by the Court; and 
as it 1s neceſſary that this extraordinary Affair meet with no Delay, ſo 


— 


he craves that next Court-Day may be ordained for a Hearing in Pre- 
5 © JAMES WRIGHT: 
DUPLIES 


lence. Signed, 


r » 3 
* 1 


Tranſaction has got the 


9 
DUPLIES for John Din, to James Wright's Re: 


pPlies. 


HE Purſuer begins with an Obſer vation, That this Caſe is of an 
den, and in this the Defender heartily cloſes 
with him. A = extraordinary Thing, indeed, it is. After a 
ſad nal Hand, after a Diſcharge granted and in 
the Debitor's Cuſtody, the whole relative Papers given up, not the 
ſmalleſt Jotting negle&ed 3- that, after all this, the Creditor ſhould take 
it in his Head to A*. That the Money was not paid him. To every 
indifferent Perſon it is frankly ſubmitted, What Man can be in Safe- 
ty after'this? What in Prudence could have been done, more than the 


efender has done, to guard againſt ſuch a vile Imputation ? And the 


Judges are heartily intreated to conſide r, That what is the Defenders 
Caſe to-Day, may be theirs, or any honeſt Man's, to-Morrow ; ſeeing) 


as yet, there is not the {ſmalleſt Circumſtance condeſcended upon to 
particularize this Caſe, from what may happen every one Time a Man 


Pays Money, and takes a Diſcharge remotis arbitris. 


ne Defender, at the ſame Time, is far from maintaining, That the | 


alledged Robbery of the Diſcharge ought not to be probable by Wits 
neſſes, as well as any other Kind of Robbery. GOD forbid that 
ry ſhould be protected by the Laws of Scotland, more than of any 


other Country. All he world infer is, that it is a groſs Miſrepreſenta- 
tion in the Purſuer, to plead upon this Caſe, as one of a dubious Na- 
ture, where the Balance of Credibility _ ſo 


equal, that Ithe ſmal- 
left Preſumption or Evidence muſt neceſſarily caſt it in Favours of the 
Purſuer or Defender. Nay, the Defender will go one nx further, 
and indeed the Thing is apparent, that a Robbery of this Kind muſt 
zequire à more pregnant or circumſtantiate Proof than moſt others. 
Frequently the Goods found with the Robber make half the Evidence. 
Here the Diſcharge is in the Cuſtody of the Perſon who naturally fell 
to have it, as being the compleating of a TranſaQion, to enforce which 
there was a legal Compulſitor. ä 
When the Thing is taken in this View, it will appear abſolutely 
neceſſary, that a poſitive Proof, by two habile Witneſſes, be brought, 


who ſaw this Robbery committed. Now, this is not ſo much as pre- 


tended, not a ſingle Witneſs is offer'd to be adduced upon this Fact, 
Gave Donaldſon himſelf, the Contriver of the Story, who by no Law 
can be ſuſtained 3 and who is ſo far from being a diſintereſted Witneſs, 


that the whole Cauſe muſt reſult to his Profit or Loſs allenarly, His 


Intereſt it is, in all Events, to depone, That he got not the Money, as 
1s moſt obvious. And truly, tho? the Proceſs is put in James Wright's 
Name, it is directly for the Behoof of his Agent, Donaldſon. For, 
as Donaldfon does not deny, that he was 3 the Diſcharge, 
in all Events he muſt account for the Money to his Conſtituent. 


obbe·- 


preſen 
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Tho? the Defender is founded in * plead, That nothing leſe 
than a dire& Proof, by two Witneſles, is ſufficient to prove the Libel 3 
et, in this Situation, it is not neceſſary to plead the Point ſo high. All 
e needs ſay, is, That the Purſuer is cutting a good Deal before the 
Point. A preliminary Step is requiſite, which is, to give in a Conde- 
ſcendence of the Facts he is to prove. When that is done, then will 
be the proper Time to diſpute, whether theſe Facts be relevant, yea 
or not. And without taking this Step, it would be quite improper to 
allow an Examination by Witneſſes, Quia fruſtra probatur, quod proba- 
tum non relevat. Beſides, Alexander Donaldſon, who in all Views 
muſt be underſtood the ſame with the Purſuer, ought to be appointed 
to give in this Condeſcendence under his Hand, which will tye him 
down from going backward and forward upon it, And the Defender 
will have this legal Benefit thereby, to throw the Preſumption againſt 
Donaldſon, in caſe the Witneſſes differ in any material Article from 
the Condeſcendence. _ ＋ö- | | 
In the laſt Place, the Defender inſiſts the rather upon this Method of 
Procedure, that the Queſtion, ſo far as relates to the Reputation aud 
Character of either Party, lyes before another Court, ina Proceſs of Scandal 
at his Inſtance againſt Alexander Donald ſoun; where he propoſes to go 
heartily into the Examination of every Circumſtance, whether, in the 
preſent Shape, relevant or not, that may tend to lay the Burden upon the 
* Shoulder. And he hopes, in that Proceſs, to bring out Facts that 
mult clear him in the Eye of the World, even abſtra& from the legal 
Defence, all that is neceſſary to be pled here, cz. the Diſcharge of 
the Debt in his Poſſeſſion. | | 
The Defender is not ſurprized at the ſolemn Appeal to the Judge 
of Hearts, in the Beginning of the Reply; the like Appeal, he does 
aver, was made as ſolemnly, by Donaldſon, to the Truth of a 
Fact which he now confeſſes to be falſe. And tho? Hypoeriſy is a ve- 


| ry great Vice, he that will be guilty of ſo infamous a Practice, as to 
c 


arge an innocent Man of Robbery, will not ſeruple a: the moſt awe 
ful Aſſe verations to ſupport his Crime. 

The Defender is as little moved with the Oppoſition lated betwixt 
Donald ſows Character and his; he has no further Occaſion to diſpute 
Donald ſows Character, at preſent, than that he is chargeable with this 
vile Practice; tho? more may, and probably will, be ſaid, before the 
Proceſs is ended. The Defender thanks God, that he is neither conſci- 
ous to himſelf of unjuſt Dealings or Oppreſſion; and he is ſure that 
no Man can lay, far leſs prove, ſuch a Charge againſt him; if, indeed, 
what Donaldſon ſays is true, he deſerves r Mins hom an unjuſt | 
Dealer and powell 3 and if it is falſe, as it will ſoon appear to be, 
_ © and Falſhoods in the Relpy will be retorted upon their 

uthor. | „„ 5 

The Defender begs Leave to aſſure the Court, That it is falſe, that 
he ever was or ſeemed defirous to have this Matter referred to his 
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Oath; it was propoſed y 1 him 
fer it to his Oath, which indeed the Defender 
decline, but never urged for. i | 
It is a poor Commentary, to ſay, That, before the Juſtices, the De- 
fender deny'd that any Perſon was preſent when he paid the Money 
and yet now affirms, that Donald on and he were feen together. The 
Defender has been uniform in his Account of the Story, which Do- 
nald ſon has not been. It is true, that they were ſeen together, and it 


is as true, that no Body was in Company with them when the Money 
was paid; but they could not be alone, becauſe this was done . 
the King's High-Street. And here the Defender begs, that Donald ſon 


may be kept faſt in his alibi, not in a looſe and uncertain Way, barely 
by pronouncing the Word, but by a ſpecial Condeſcendence where he 
was, that the Defender may be furniſhed with Means to diſprove the 
alili : And he is perſwaded, that when this comes to be ſpecially con- 
deſcended on, it wil! come out to be ſome prevaricating rang = | 

And this naturally leads to the Circumſtance anent the Note 
or written Particular, which, before the Juſtices, Donaldſon moſt 
ſolemnly, and without Ambiguity, did deny that he had ever ſeen or 


Teceiv'd ſuch a Note; nor can he, without the moſt harden'd Aſſurance, 


+ naar that he underſtood this to be meant of the Bank-Notes them- 
elves, and not of this particular Note; for the Queſtion put to him, 
by the Defender, was categorical, and his Anſwer was poſitive and di- 


ſtinct. And as there is Ground to believe, that this Note has been ma- . t 
intorm 


the C 


nutactured ſince he got it, it is craved that he may be ordained to ex- 
Hibite it in Court. n . 
The Purſuer finiſhes with deſiring a Hearing. As to which the De- 


fender is adviſed by his Lawyers, that it can but have one Intent, biz. 


to propagate the Calumny. The Purſuer concludes for Payment of 
the Money, and craves a Proof by Circumſtances. The Defender a- 
grees to the Proof as largely as the Purſuer can crave it, with an Ex- 
ception as to Donald ſon's Teſtimony; to this the Purſuer ſo far agrees, 
that Donaldſon ſhall not be offered till the Proof is concluded. Where 
then can be the common Senſe of a verbal Pleading, upon the Import 
of Circumſtances, which muſt go to Proof before Anſwer, and which, 
to canvaſs and examine ſeparately, till it be ſeen preciſely how they 


came out in the Cauſe, can be of no legal Uſe on either Side? 


But, to conclude, the Defender has Iimited himſelf, for the Sake of 


his Character, to what he could never be compelled to ** to by 
Law, to wit, a Proof by Witneſſes, where the only Can 
e 


e of Suſp1- 
cion ariſes from the Aſſertion of one ſo deeply and manifeſtly intereft- 
ed. This Conceſſion he has cheerfully made, and hopes the Court 
will confider the Cauſe, either with a View to bring to Light a dark 
and baſe Practice, or to vindicate the CharaRer of an Mipred Mit. In 
both theſe the Defender doubts not, that ever he ſhall find himſelf ob- 


Aructed by Matters of Form; and that in what Shape the Matter 1 5 
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by Donald ſon himſelt, oy the Juſtices, to re- 
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Pips and the Commiffaries will avoid, it ſeems reafonable that one of 


Piterlocutor upon this Caſe, ordaining, ante omnia, Donaldſon to be 
Boks like an Amuſement. And, 240. To deliver into Court, that Note, 


intormed, is altered in the Tenor. And, a to grant a Proof of 


VJ ep ns 
» beſt cleared, that Shape ſhall find the Countenance of the Court. 
e did; before the Purſuer?s raifing the preſent Action, execute a Lis 
1 2gathft him and Donaldſon, before the Commiſſaries of Edinburgh, 
fences and Anſwers, is now ready to be adviſed. As 
is was the firſt provoking Proceſs, it is but reaſonable the Defen- 
r ſhould be allowed to carry it on, the rather becauſe Matters of 
haracter not only come, in the moſt proper Way, before the Com- 
iſlaries, but will be the more proper on this Occaſion, becauſe, if 
right and Donald ſon intend to juſtify themſelves by the veritas con- 
ii, tho? that is not a legal Defence, Mr. Din ſhall there indulge ' 
em with all Scope on that Account. He believes, that your Lords 
tips Judgment, and that of the Commiſſaries, will be the fame, and 
oth in his Favours; but becauſe there are only two different Ways of 
oming at the Truth of the ſame Facts; and becauſe the Poſſibility of 
Contrariety of Judgment, which, it is preſamed, both your Lord- 


e two Proceſſes ſhould ſtop, and the other go on; and, of the two, it 
ems alſo reaſonable, that the laſt raiſed ſhould yield to the firſt Pro» 


Upon the Whole, it is hoped, that your Lordſhips will give your 
decial as to his alibi, and to fign the Condeſcendence; for, at preſent, it 
Particular of the Notes, ſo much ſpoke of; and which, as the Defender 


the Circumſtances hinc inde, to be taken ſome reaſonable Time 
ence, after the Amount of the Proof before the Commiſſaries ſhalf 


e known | 7 | 
Signed JOHN DIN. 
Edinburgh, 23d April, 1735. 


o the LORDS SHERIFFS of the Sheriffdom of 
| EDINBURGH, 


be PETITION of John Din Writer in Edinburgh, 


Humbly fheweth, 35 

{ "HAT the Petitioner being molt invidiouſly purſued in a Proceſs; 
much more nearly concerning his Reputation than his worldly 
Means, openly at the Inſtance of James Wright Stay-Maker in 
auongate, and likewifs ſecretly at the Inſtance of Mivxarder Donaldſon 
'riter in Edinburgh, Defences have been given in for the Petitioner, 
which Replies and Duplies have enſued. The Petitioner has endea- 
oured to ſhew, that the Force of Truth will always out-balance Falſz 


hood: 


hood: And he does not doubt that your Lordſhips will be of Opinion, w— 
that the Conſiſtency of Truth, and the Prevarication of Fallhood, will retend 
be, in this dark Caſe, the beſt Rule to judge by; and the Petitioner 3 or 
deſires to be judged by no other. | Your 
Donaldſon has been, in the Petitioner's Anſwers and Duplies, char- guardin 
with numerous Inſtances of ſuch Prevarication, and many more Right, 
aily come to Light. In particular, both the Anſwers and Duplies foundflyc] and 
upon a Note of the Petitioner's Hand-Writing, expreſſing the Amount Donald 
che Bank Notes received by Donaldſon; the Receipt of which he didi ttioner. 
with the moſt ſolemn Imprecations, deny; yet nevertheleſs he conteſt itithere is 
in his Replies. In the Petitioner's Duplics*it was inſiſted on, that heflycur to 
ſhould exhibite in Court the Paper itſelf, which there is ſtrong Ground 
to ſuſpect he manufactured, while it was in his Hands, and not to con- A 
ceal it. This Ground of Suſpicion will be proved to have come from 
himſelf or his Doers. | | 
Donald ſon wants to take Hold of the uſual Forms of Court, by which 

Matters of Debate ended at Duply, and has not been pleaſed toexplain 

himſelf as to this very material Point, which, however, it he had been 

2 forward Proſecutor, it might have been expected that he would have 

taken the Trouble to triply upon it. However, your Lordſhips Juſtice is 

the Refuge of the Petitioner ; it is iniquitous that Donaldſon ſhould be 
allowed to retain his Fes or No to ſo material a Queſtion, till he ſhall 
ſee which of the Two the Event of a Pleading makes moſt convenient 
for him. This Iniquity, it is humbly hoped, your Lordſhips will pro- 
vide againſt, by a ſpecial Interlocutor, appointing Donaldfon, now that 
he has owned this Paper, which once, with ſo ſolemn Imprecations, 
he denied, to produce it, or give ſome rational Cauſe why he keeps 

It up. | | 

© for the Petitioner, he is afraid of none of thoſe Enquiries ; he ſub- 
mits, nay he offers himſelf to the Anſwer of any fair Interrogatories 
that can S put to him. And tho? he well foreſegs, that the Intention 
of craving a Hearing, is no other than to make this malicious Fall-. 
hood yet more publick, if poſſible, than it has been made, and w_ ANS 
port 1t with the Imputation of a Thouſand other Falſhoods, which, non 
when they are told in Publick, die in the N to blacken the Pe- 
titioner's Character, which will remain undefiled, when that of his 

Proſecutors is left to the Fate of this ſhameleſs Proſecution: He ſhal 
| not be backward to anſwer in any, and leaſt of all in the moſt public} 
1 Way, in Vindication of his Character; for he is ſure that Truth is on 
his Side, and that wherever Truth is, it will prevail. 

Another Point mentioned, heedleſly enough, as it will appear in the may be 
Purſuer's Libel, is, Donald ſon's alibi, which, in the Petitioner's Duply/ I he inſiſt 
it is deſired he ſhould be ordained to eircumſtantiate. The Petitionerf 15 neither 
now rather inſiſts upon this, becauſe different Accounts of the alibi Queſtior 
have, in Converſation, come from Donaldſon himſelf, and tho? none admitted 
of them is true, yet it would be too great a Latitude, to allow him, af- ] With thi 


4” 


8 | 17 5 | : 
.. er the Hearing, to fix on which he pleaſes 5 and therefore it is hoped 
nion that your Lordſhips will order him to ſpecify, in Writing, the alibi he 
ittonerſyen, or any other to be invented next Day, | 

Your DC will eaſily perceive, that it is not catching at, but 
char-· I guarding againſt an unfair Advantage. Donaldſon, if he is in the 
more Right, cannot ſuffer : Nor can the Purſuer, ſeeing he has laid his Li- 
toundhe] and his Cauſe, and the Petitioner believes a good Deal more, upon 
nount Donald ſon's Veracity. It would be an effectual Diſadvantage to the Pe- 
e did; Mtitioner, if this was not granted; becauſe, by what he has already ſeen, 
teſt itthere is no Theory to which Donaldſon cannot find, and perhaps endea- 


at yo your to prove, Facts. 

_ May it therefore pleaſe your Lordſhips, before any Hearing in 

3 the Cauſe, which, if your Lordſbips ſhall pledſe to appoint, 
the Petitionerſprays may be in the moſt publick Manner poſſible, 


vhich 


plain 


ed by Donaldſon, where he was from Four to Eight at Night, 
on Monday the 24th of March laſt, that ſo the Court may have 


=> Some reaſonable Ground of Judging that he could not poffibly 
Kee io Le about the Bottom of John's Coffee-Houſe Stair- Foot, betwixt 
1d be Six and Seven that Evening, when the Petitioner does aver be 
ſhall paid the Money; and alſo containing ſome reaſonable Account, 
ment why the Note, or Particular, in the Petitioner”s Hand-Writing, 
| pro- is not, or cannot, be exhibited in Court. And this, as it may 
that be ſatisfied by the Purſuer at one Hour”s Warning, the Petitio- 
ons, ner craves may be ordained, without Alteration of any, even 
ceeps the neareſt Diet, which your Lordſhips may have intended to fix 
For hearing the Merits of the Cauſe. | | 
ſub- According to Juſtice Oc. MR 
K Nan | __.. JOHN DIN. 
ntion 
Falſ- 


Pe- , 

15 Edinburgh. | 

ſhal = | 

ble! Concur heartily with the Petitioner, in praying, That the Hears 

s on ing of the Cauſe may be in the moſt publick Manner, and that 

without Alteration 7 the Diet appointed, tho? I ſuſpe&. there, 

may be ſome further View in the Matter; for, otherwiſe, why would 

zply, he inſiſt to have a ſign'd Condeſcendence given in by Donaldſon, who 

'oner ] 15 neither Purſuer nor Defender in the Cauſe? On the contrary, it is a 

alibi] Queſtion juſt now depending before the Conrt, Whether he ſbould be 

none admitted as a Witneſs in the Cauſe, or not ? In fine, I cannot comply 

af - with this Part of the Petitioner's Deſire, becauſe, Imo. I have hitherto 
; ; > | | ne 


ine nongate, 70 the Petition of John Din Vriter in 


n the 


|, willfpretends to ſtand to, let it be one of thoſe many Accounts already gi⸗ 


. the Purſuer may be ordained to give in a Condeſcendeiice, fign= 
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ho Compulltor againſt Donaldſon. Ane in the next Places if I. hae 
I would never have Acceſſion to his doing any Thing that "might for 
70 the Obje&ion againſt him as a Witneſs. I ns, am better adv 
| 7 


fore be excuſed to guard myſelf againſt the Petitioner's Art in thi 
I ſee no juſt and real Occaſion for the Petitioner's inſiſting upon fur 
ther Particulars, with Reſpect to Donaldſon's alibi, unleſs it be to giv 
bim an Opportunity of vexing or teazing the Witneſſ:s before the 
come upon their Examination, as has already been done of late, in n- 
very decent or juſtifiable Manner; however, I ſhall, for eviting 
Handle of further Delays, beg Leave to inform your Lordſhips, that 


Dinner, went to Durie's Office, where he continued till it was four o 
Clock, or very near it, when he went down Stairs, for a few Mi 
nutes, to buy Ink, which he bought in the Parliament-Cloſe, fro 

whence he returned directly to the Office, where he continued till 5 


drunk a Patt of two C 


Night, after which, he went to the Laigh Coffee-Houſe, where, meet 
ing with Mr, Din's Servant, he asked him where his Maſter was, wh 
anſwered, that he did not know, and had ſome other Converſation 
needleſs to trauble your Lordſhips with, ſince it does not concern the 
Point of ajibi ;. about a Quarter, or ſome more, before 8, Donald ſon 
meeting a Gentleman, told him the Converſation 3 that he was wait 
ing to fee if he could get Mr. Din, in order to get from him my Mo 
ney: Having parted with this Gentleman, and not find ing Mr. Din, 
he went Home at 8 o? Clock at Night. As this is all true Pac, ſo I 
doubt not but it will ſatisfy your Lordſhips, with Reſpe& to its bein 
abundantly circumſtantiate, and perhaps more that Way than the 
Petitioner would wiſh for. To be ſure, iFrhis Story is true, Mr. Din? 
Aſſertion, with Reſpe& to the Payment of the Money, muſt be falſe 
As to the Note of the Bank Notes, what I know about it farther 
than has been already ſet forth, is, That Donaldſon, looking upon, and 
believing it to be a Jotting of no Manner of Ule to him, was at [no 
Pains to preſerve it; nor do I know what became of it, farther than 
that I ſuſpeR, that it had been folded up with and among the Juſtice 
of Peace Warrants which were returned to Mr. Din. This is a plain 
Reaſon why I cannot exhibite this Bit of Paper in Court. 5 
As to the alledged Vitiation, it is a ridiculous Story, as well as falſe 
in FaQ. If it be vitiate, it is the Fa& of Mr. Din himGlf after the 
Note came again into his Poſſeſſion. | ny 
Is reſpeF whereof, &. 


* 


JAMES WRIGHT» 


than to be 8 brought into ſuch Blunders ; I muſt ther] - 


upon Monday, the 24th of March, Mr. Donaldſon, immediately atte: 


when he went to a n Ale-Houſe, where, in Company, he 
opins of Ale, and, about half an Hour before 
ix, he returned to the Office, where he ſtaid till it was 7 o? Clock at 
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ſon ſaid, in reſpe& of the many a 
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25th April, 1735. 


THE 
< ' the Purſuer, in bis Anſwers, has ſufficiently condęſcended on Ale» 


xander Donaldſon's alibi 3 and refuſes the Defire of the laſt Point of 


the Petition, in reſpect Alexander Donaldſon is not a Party in this Pro- 

ceſt ; and appoint Parties to be heard upon the Cauſe upon Monday 

next, at Eleven o' Clock Forenoon, and ordain Parties then to attend. 
= | : ALEX, LIND. 


James Wright and the 
 Procurator-Fiſcal, againfi John Din. 
Edinburgh, 28th April, 1735. 


4 Afores, Garden, Grant, & Graham junior. Alteri, Dalrymple, & 


Mac Doual. 
The Libel being openly read in Court, 


Dalrymple & Mac Doual repeated their Anſwers to the Libel, Dus 
Plies and Petition; and further alledged, That as the Defender was 
N of the Writs, ſo the Preſumption in Law was in his Favours, 
o as it could not, either by the Civil or Municipal Law of Scotland, 
be taken off by the Depoſitions of Witneſſes, But if they ſhould be ſo 
condeſcending as paſs from the Point of Law in their Favours, ſo as 
previouſly to agree to a Scrutiny into the Circumſtances of this Aﬀair, 
they were able to ſhew, No Credit ought to be given to what Donald- 


ferent Ways of telling the Story he had been guilty of, as would ap- 
ar upon a Proof, in the Iſſue of which it would be made evident, 


eyond the Power of Cavil, how grolly the Defender has been abuſed, 


by a downright Contrivance and Machination to deftroy his Reputati- 
on and CharaRer, at the Profit of Donaldſon, who has laid a Plot to 
obtain twice Payment of one and the ſame Sum. ES 


Garden, Grant, & Graham, repeated their Libel, Replies, and An- 
{wers to the Defender's Petition, and further ſet forth, That they took 
it for no great Condeſcenſion in the Defender, to yield the above Prin- 


ciple of Law, ſince it is not tenable either by the Civil or Municipal 
Law of Scotland, as plamly op be made appear, That, as to Do- 
ere 


naldſon%s Pre varications an nt Ways of telling the Story, theſe, 


ifs, baving con ſidered this Petition aud Anſwers, find, That | 


oſs Prevarications and dif- 


— — — _ 


| 


and other Circumſtances in this dark Affair, will beſt appear, after con- ' | 


I nected together in the Iſſue of the Proof: But, be that as it will, it is 15 
nothing to the Purſuer, who . in a habils and competent Proceſs 
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againſt the Defender, for getting himſelf, viis & modis, poſſeſſed of 
the Purſuer's Writs, without paying the Money. That as to the Con- 
trivance ſaid to have been laid by Donaldſon, the very Nature of the 


: 3 Thing ſpeaks the 9 and n even as told by the Defen- 


der, mult lay every thinking unprejudic d Perſon under à moral Cer- 
tainty of his Guilt: For, Imo. If Donaldſon had had a Plot, why 
would he have given up the Diſcharge, when it was in his Power to 
have kept it? Why would not he have told the Money was uypaid, while 
the Diſcharge was in his Hands? And why would he only have made his 
Complaint de recenti, immediately after his own voluntary giving up the 
Diſcharge ? For, ſurely, he had no more a-do, but let Mr. Din ask for 
the Diſcharge, and then told him, that he could not give it up till he 
ot his Money; and, pray, what could have been Mr. Din's Anſwer? 
hy, no Doubt, that laid down in his Papers, viz. his being poſſeſt 
of the Decreet arbitral. But then the Reply to this is plain, viz. In 
the firſt Place, the Decreet arbitral was a mutual Deed, and bind ing 
in whoſe Hands ſoe ver it was; and, in the next Place, the Proceſs be- 
fore the Court of Seſſion, which was the Subject of the Submiſſion, 
always ſubſiſted in its full Force, without the Diſcharge; and tis, no 
Doubt, of this Proceſs that Mr. Din wanted to be freed. 2do. ?Tis 
publickly known, that as the Proceſs before the Lords of Seſſion, had 


its Ariſe from a mala praxis, of the Defender at leaſt, in the modeſt» 


eſt Way of ſpeaking, fo the ſame was defended with a great Deal of 


umour, which even went the Length of the Defenders endeavouring, 


| If not actually buying in Debts and Clampards 1 vows the Purſuer, 


and bringing about his being diſtreſſed, which is a Demonſtration of a 
very high Humour of Reſentment. Pray, then, is it to be the leaſt ima- 
gined, that the Defender (who is known, to all the World, to be at 
leaſt rigidly exact for having his own fully, even in common Caſes, 
where there is no Humour) would, in this Caſe, where is ' plain he 
had a great Reſentment, have, at once, ated contrary, and in dire& 


- Oppoſition to his former Ulage, and even contrary to what People of 


the ſtrongeſt Friendſhip ought to have done in Buſineſs, to wit, paying 
Money upon the Street to another than the Creditor himſelt, upon 
there being ſlipt into his Hand a Bundle of Writs, called the Proceſs 
and Decreet arbitral, without ſo much as looſing or looking at the In» 


fide of them, and without -getting a Diſcharge either of the Decreet 


arbitral, or the Proceſs, which laſt ſtill exiſted Per ſe, without De- 

ndence on the Decreet arbitral. 3fio. As to any Contrivance might 
4 6 been on either Side, in this Caſe, it muſt be obſerved, That it 
ſometumes happens, that People make Contrivances to get free of their 
Debts, eſpecially ſuch as they imagine is a Hardſhip put upon them; 
which, perhaps, is the Notion the Defender had of the Debt, But 


then there was ſcarcely an Inſtance ever heard, where, after Payment 


was once made, there was a Contrivance to obtain a ſecond 7 — 
0 


In ſhort, it is left to the World to judge upon whoſe Side the P eg 


21 ) 1 


Contrivance here has been. And craves that the Defender may an- 


wer certain Queries to be put to him in Court. 


Dalrymple, &c. anſwered, That they do not by any Means agree 
with the Purſuerꝰs Procurators, as to the 0 . of Law, which Mr. 
Din has Right to plead, by Reaſon of his Cuſtody of the Diſcharge 
and other Writings 5 but they ſhall not now inſiſt upon them, bee auſe 
they are confident Mr. Din will never have further Occafion to plead that 
Point in Law, than as a firong and almoſt an invincible Circumſtance up- 
on his Part, tho?,' had he inſiſted, or ſhall he yet inſiſt upon the Point in 


Law, he is well able to ſhew that it is peremptory of the Cauſe. But 
waving this at preſent, Mr. Din agrees, That it is only the Event of 


the Proof which can ſhew, whether Donaldſon has prevaricated or 


ſpoke Truth; and his numerous Prevarications will, in that Event, ap- 
| pou to the Court and the World, ſo as that it will be evident, that no 
Regard can be had either to his Teſtimony or Declarations 2 But he 
cannot agree, that the Parſner has nothing to do with theſe Prevari- 


cations. The Succeſs of his Canſe' plainly depends upon Donald ſon's 
Credibility, and the Malice of his Intention will appear when it comes 
out upon the Proof, that Donaldſon?®s Aſſertions are not to be regarded, 


which the Purſuer either has raſhly believed, or maliciouſly feigned to 
believe. And as to the Circumſtances mentioned, firft, That Donald ſor 
could have had no Plot to cheat Mr. Din, otherwiſe he would have 


pretended, that he was robbed of the Decreet arbitral and Proceſs, 


without paying the Money, and therefore would keep the Diſcharge. It 


admits of manifold Anſwers, particularly, that the keeping of the Diſ- 
charge was neither here or there to Mr. Din, who was abſolutely ſe- 


cure by the Cuſtody of the unregiſtred Decreet arbitral; and, with 
Leave of the Purſuer's learned Procurators, the Reply, which they would 


have to paſs for ſo ſatisfying, is good for nothing, viz. That the Pur- 
ſuer could ſtill inſiſt in the old Proceſs; for Mr. Din would there com- 


pear and defend him(elt upon the retired Decreet arbitral; for tho? ſuch 
Necreets are commonly mutual Papers, yet as this was entirely in the Pur- 
ſuer's Favours, it was in Effect no other than a Bond for Payment of bor- 
rowed Money, and, being found in Mr. Din's Hands, would have preſu- 
med a lawful Delivery. And yet it is true what the Purſuer ſays, That 


Mr. Din ought to have been diſcharged of the Proceſs. But the De- 
creet arbitral itſelf was a good Diſcharge, and, if not, it was à good 
Ground of Action for compelling the Purſuer to grant one. As to the 


Second, It is a Miſrepreſentation in Fact, to ſay, That the Proceſs in 
the Court of Seſſion had its Riſe from a mala praxis of Mr. Din. 


That Practice he is ſtill able to defend; and he is perſwaded, that 
had that Matter taken its Fate in the Court of Juſtice, the Purſuer 
muſt have held his Peace as to mala praxis. And as to Mr, Din's be- 


ing rigidly exact in his own Caſes, he will do himſelf the Juſtice to ſay, 
The Fat is falſe, and that the Imputation proceeds from the Purſuer, 
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paid the Money without getting a Diſcharge, nor upon 
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1 n 3 
and ſuch as he; and from all this Clamour, for it is nothing more, 2 
Preſumption is endeavour'd to be rear d, that Mr. Din would not have 
the Street, nor 
without looking at the Papers, not being in ſuch Terms of Friendſhi 
with the Purſuer. His thorough Experience of the Purſuer was the Caul 
of this: Had he been in Friendſhip | 
ſuch Haſte to pay him; but, as no Man in his Wits would care to 
lye at the Mercy of ſo humorous a Creditor, and as the Money was, by 
the Decreet, payable'on or before the 25th, Mr. Din was anxious to have 
_ _ arbitral delivered up, which was enough for his Purpoſes 
* a 
for what was then done conſiſted barely in the Exchange of Papers; 
and that he did not look into the Papers delivered, has as file Weight; 
the Decreet arbitral was all he wanted; that Paper he ſaw uttermoſt, 
and knew by Head-Mark the reſt he ſaw the Ends of, and took for 
ranted to be a Proceſs. But what if they had been a Pack of Cards? 
Mr. Din's Security lay in having the Decreet arbitral, the reſt were 
proper, but not neceſſary to be delivered up. As to the third Cir- 
cumſtance, That Mr. Din might perſwade himſelf, that this Debt was 
not ſtrictly a juſt one, and that he might uſe Freedom with it, it is an- 
ſwered, That ſuch Men, as will ſet their own Opinions againſt the 
Laws of the Land, and againſt their own Obligations, (for ſuch a 
Decreet arbitral, upon a Submiſſion, is) can be no other than diſhoneſt 
Men. So that this Obfer vation, when it is conſidered, amounts preciſe» 
Iv to this, that Mr. Din is guilty of this baſe Practice, becauſe = Pur» 
ſuer has imagined a diſhoneſt Evaſion for him; but as the Purſuer has 
invented this Evaſion, let him take it, for Mr. Din diſclaims it. On 
the other Hand, the Nature of the Thing fixes the Guilt on Donald- 
fon. Firſt, The Cuſtody of the Diſcharge, which, at leaſt, affords a 
Preſumption in Mr. Din% Favour. 2dly. Donald ſon's numerous Pre va- 
rications, which will be proved, and are not neceſſary now to be reſu- 
med, by ip Donald ſon's Way of telling, to different Perſons, the 
Story of Mr. Din's Way of uſing him, which he will be proved to 
have told half a Score different Ways; and here it is craved, that the 
Purſuer may be held to the Hiſtory given, by one of his learned Pro- 
_ curators, concerning this TranſaQ1on, viz. That Donaldſon delivered 
up the Diſtharge about 12 of Clock on Tueſday; that he left Mr. Din's 
Houſe, and peaceably went with him down the Lawu-Market, wich- 
put making an Out-cry, and that he came there a ſecond Time, ſtill 
without making an Out-cry, beſides a third Time he came there, or 
there abouts, along with Mr, Deuchar. This Account will be re- 
membred by your Lordſhips 3 and tho? the Purſuer has not been 
Pleaſed to inſert it in his Minute, it is inſiſted for Mr. Din, that it ſhall 
now be held the final Account, by which the Purſuer muſt abide. 
Had that being the Cafe, and if the Rule is to be Res ipſa loquitur, Mr. 


thall leays theſe incredible Circumſtances with the Court, 8 
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paid the Money upon the Street, is an idle Obſervation; 
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proof; and, upon the Whole, 


be rendred til) more ;nereditYe * Proof; and more ſtill, 

ecauſe this Peaceableneſs, under ſo great an Injury, ſhall be proved not 

> have been Donald ſon's Cuſtom in ſuch Caſes. 3dly. | 

\ppeal to the great GOD, when the Queſtion was diſtin&ly and 
t to him, concerning his having received the Note of Mr. 


he ſolemn 


in's Hand=Writing, by which he denied the having ever ſeen or re- 
eived ſuch a Note, joined with his poſterior Confeſſion that he recei - 
ed it, and his manifold Prevarications as to the Hiſtory-Note ſince. 4405. 
i in an obſtinate Denial of his having met with Mr. 
Din on the Monday Evening, and his Aſſertion that he was elſewhere 
t that Time, one of which will be eſtabliſned, and the other, which 
e will ſuccumb in the Proof of, will, per ſe, inſtrudt the Falſhood of 
his Narration, more eſpecially when it will alſo come out, that he ac- 

nowledged his having delivered up the Proceſs and Decreet arbitral 

onday's Night. Theſe, with many other Inſtances of groſs Pre- 

7arication, Mr. Din will not enlarge upon, but leave to the Event of the 
conclude with this Obſervation, 


hat a 100 Improbabilities on his Side, if there were any, as there is 
one, can never have any Weight in this Cauſe, againſt an uniform, 


nvaried Way of telling the Story on Mr. Din's Side, and a Bundle of 
alſhoods and Inconſiſtencies on the other: If, indeed, according to 


he Purſuer's Argument, Donaldſon is ſo expert a Contriver, as to make 


Falſhood as conſiſtent as Truth, the Caſe will be very new. The Pur- 
Donaldſon out of the Way of an extempore 


ſaer does right to kee 


Examination for a couple of Hours Time, which he mi 
ed, if he had pleaſed, by making him a Defender; — 
that the Court will ſtill ordain him to do ſo. But, if this is refuſed, 
Mr. Din ſubmits to ſhew, That even with this Diſad vantage Truth 
will get the better, It is only further obſerved, That as the honour- 
able Judge was pleaſed to direct the framing of Minutes after the 
Court was up, Mr. Din has remarked, that a Word, which may poſſi- 
bly be material, was omitted in his Declaration, which it is cra ved may 
be added at his Lordſhipꝰs Sight. He was ack'd, if any Perſon was near 
him when he met with Donaldſon on the Street? The Meaning of this 


he underſtands to be, if he recolledts if any 


ht leg ally efle&- 
Mr. Din craves, 


particular Perſon, whom 


he can name, was about that Place at that Time? And his Anſwer was, 
That he did not obſerve 2 particular Perſon near them. Oaly that the 


Judge will obſerve, that 


„Din had, before, anſwered to an Interro- 


gatory, requiring him to condeſcend where he was from 4 to 8 that 
Night. In anſwer to which, he ſays, among other Things, That when he 
ng a Turn with William Seller: And his 


Anſwer ſays further, That, x ba this, viz. after Donaldſon and he 


ſent to Donaldſon, he was taki 
had met and 


parted, Mr. Seller and he ſtaid a Space together. Mr. Din 


only obſerves, to avoid Cavil, That when he ſpeaks of particular Per- 
ſons near Donaldſon. and him when they met, and ſays. he did not 


obſerve any Perſon, he does not mean to include Mr. Seler, for he 
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Donald ſon. 


for the 


| 1. ) 82 888 
was with Mr. Din juſt before he met, and juſt after he parted wi 


1 Garden, Oe. replied, That they agree to none of the Defsoder 


at preſent, further than to obſerve, That they are all Felo't de ſes 
and anſwer themſelves. And indeed 'tis a Wonder to hear the Argu 
ments uſed about tlie retired Decreet arbitral advanced for Law. 8 

this, and all the other ſtrained Arguments laid down by the Defender 
will, in the End, go for nothing. That the Purſuer will not retrad 
any Thing he truly advanced with reſpect to the Way and Manne 
of the Defender's getting Poſſeſſion of the Papers, and Donald ſon's be 
ing diſpoſſeſſed thereof without getting the . which is not alto 


gether fairly told by the Defender: But as this is one of the Points o 


the Proof, ſo needleſs here to inſiſt farther on it. That about the Not: 


 thould not have been now inſiſted on, ſince it was cleared up at thi 


Pleading, and in the former Papers, to the Satisfaction of all the World 
That as to the Amendment the Defender wants to have in his Declara 
tion, it is indeed firmly believed, that if that were to do, it would ap 
* in other Terms. However, now, he muſt abide by it, and it wil 
peak for itſelf, withont the Help of evaſive Gloſſes put upon any P: 
of it by the Defender. That as to the Encomiums the Defender 1s plea 
{ed to put upon his own Character, ?tis truly thought he might hav: 
waved them, while the Purſuer continues filent in Point of Characters 


For it is well known, that Donaldſon is a young Man of an entire R 


putation in Point of Honeſty, as likewiſe: the Purſuer: And it is equal 
iy well known, that the Defender's Character is no Secret in the 
of Edinburgh, almoſt in all Company, and in all Mouths : And it 1 
wot impoſſible, but, before the — is ended there may come ſome 
thing about that will occaſion a narrower Scrutiny into this Point, which 

preſent, ſhall be waved. 1 8 1 
Finds, That there is no Occafion for Donaldſon's | being fifted as | 
Party; and, That Mr. Din the Defender ought to auſwer in Cour 

fo any pertinent Queries ſhall be put to him by the Purſuer. 

Thereafter there were certain Queries put to Mr. Din, who anſwer 
ed the ſame conform to a Writing apart, ſigned by him and the Judge 


COPY of the Declaration emitted by John Din Mrite 


in Edinburgh, in the Action of Spulie, &c. purſued 
before the Sheriffs of Edinburgh, at the Inſtance 0 
James Wright S:ay-Maker in Canongate, and th. 
Fiſcal, agai nſt Bim. Ot een, ie 
| 12 28th April, 1735. 
John Din, Defender, being interrogate, whether or not, a fem Dq) 


after the Decreet arbitral was pronaunced, the Defender ſent to - 
| 3 - | ET.» 7 rr 


Arguments in Law, but that ?tis needleſs to enter upon a Debate of then 
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d winder Donaldſon, defiring bim to make out a Scroll of the Diſcharge, 
ia if # was ſent to bim, and peruſed- by him, declares, That, 
nden Day of two after ſigning of the Decreet arbitral, to the beſt of the 
nder eclarant's Memory, he met with James Wright, as he was walking on 
rie Pavement, or Hin- Stones, oppoſite to the Bom- Head Well, and 
e 710 him, he had no further Reply after Sentence; that the Decla : 
(Arg ant had prepared; and laid by his Money for him, and deſired him 
950 up cauſe Alexander Donaldſon, his Agent, prepare his Diſcharge, and 
ence Yring it to him when he had a-mind *. That, a few Days thereafter, to 
2 he beſt of the Declarant's Memory, he met Alexander Donald ſon, and 
ane old him the Came, and Donaldſon promiſed to make ready a Scroll 
12 f the Diſcharge, and let the Declarant ſee it, which, in a Day or ſo 
t alto fter, he brought the Scroll, which he ſhewed to the Declarant, who 
N Oound it to be right. And being further interrogate, whether be told 
- 8 Alexander Donaldſon, in ſome Converſation with him, That if James 
. 1 right war preſent at the Payment of the Money, be would be in 
11 azard of falling foul of bim, or Words to that Purpoſe, and there- 
car re defired he might not be preſent, the Declarant declares negative; 
dut, on the contrary, declares, That Alexander Donaldſon propoſed 
o the Declarant, that James Wright ſhould not be preſent when he 
paid the Money, for that James Wright was Debitor to him in fax or 
even Pound Ster. by an Account of Deburſements, of which, if he was 
Preſent, he would not get Payment, for that James Wrizbt would diſ- 
pole of the Money another Way, And being further interrogate, 
whether or not, ſome Days before the 24th of March laſt, Alexander 
To Donaldſon was defired, by John Din, to meet that Afternoon; and 
1 185 whether, about four in the Afternoon, Donaldſon waited John Din, 
F Und asked him the Hour for ending the Matter betwixt him and the Pur= 
heck ner, James Wright; and whether he appointed to meet in half as 
MOOEHour thereafter. and defired Donaldſon to call for him at the Council- 
 KChamber ; whether, in about balf an Hour after that, John Din re- 
ceived a Meſſage, acquainting bim, that James Wright and Donaldſon 
were waiting at Danbar?s Publick-Honſe 5 whether he promiſed to 
come immediately; whether, upon bis not coming, be got another Meſ= 
Lage, or two, to the ſame Purpoſe, without going to them, declares 

negative, to the beſt of his Knowledge. And being further inter- 
„ Jrogate, where he was upon 3 the 24th of March laſt, from 
ZHielthree in the Afternoon till eight, declares, That, from 3 till betwixt 
ſucals and 6 at Night, to the beſt of the Declarant's Remembrance, he 
e off was in the Council-Chamber with the Magiſtrates T; That, when he 
came out of that Place, he went, at the Defire of Bailie Crokat, down 


* It will be remembred by the Judge, and every one preſent, That the Judge 
having put this Queſtion to James Wright, Purſuer, in open Court, he anfw 
Day Mt. Dis had faid foto him; and that he had promifed to acquaint Donaldſen thereo 
7 and ordered the Diſcharge to be made ready ; but that this was ſome where in the 
Aleſ Bewn-Market. This judicial Acknowledgment is omitted to be marked by the 
ande 1 Vide Arte 4th of the Depoſitions. 
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to his Shop, where they ſent in Queſt of Mr. Hugh Dalrymple Advc 


the Time above declared upon, of paying 


0 1 Nde Art. 6th and 8th of the Depoſitions⸗ 


the Laigh Coffee-Houſe Door for about a 
which Place William Seller Writer, and the 
above John's Coffee-Houſe Stair Foot, at, or oppoli 

Robertſon's Shop Door, where the Declarant obſerving Duncan Finlay 


ſon his Servant, ſent him to Alexander Donaldſon, to defire him to meet 


him; who brought for Anſwer, That he would meet him in a few Mi 


nutes. That, in a ſhort Space thereafter, Donald ſun came there upon the 


Street, and the Declarant hoaſted upon him, and accordingly he came tc 
the Declarant. And further declares, upon the 1 

That, when Donaldſon came firſt to the Declarant, the Declarant chi 
ded him for not keeping his Appointment with him in the Forenoon 
and that ( Donaldſon ſaid) he could not well know what to ſay now 
for he had not yet got the Diſcharge from James Wright 5 that Jahn 
Biſſet Writer, and. Wright were together, and had concerted not to r 

celve the Money till the next Day was paſt, when they were to ſerve 
the Declarant by either Horning or Inhibition; but Donaldſon, to 
prevent that, propoſed to the Declarant, to truſt him with the Mo- 
ney, and he would deliver him the Proceſs, and — Decreet ar- 


bitral, and that, in the Space of half an Hour, he would call for the 


Declarant at the Laigh Coffee-Houſe, and deliver him the Diſcharge, 
and that he would ſhut his Tongue in his Cheek at James Wright, and 
tell him that the Money was in his Pocket, and obtain from him the 
Diſcharge 3 and the Declarant did there, ( viz. at, or oppoſite to Ar- 
chibald Robertſon's Shop Door) pay him the Money, by delivering 
him a ten Pound, a five Pound, and a twenty Shillings Ster. Bank- 
Notes, and a Note of the Declarant's Hand-Writing of the Species o 
theſe Notes, and thereupon received from him the Proceſs and De- 
creet arbitral, with his — to call the Declarant half an Hour 
thereafter at the Laigh Coffee-Hoyſe, with the Diſcharge, which he 


faithfully promiſed to do that 52 or next Morning; and promiſed 


to call at the Laigh Coffee-Hoyſe tor the Declarant, where, if he found 
Mr. Dalrymple, he would get Notice of him; and after this Mr. Sel- 
ler and the Declarant Raid a Space together, and then parted 4, when 
the Declarant went to a Meeting of the Candlemakers of Edinburgh, 
to their e on, where he ſtaid with them till after eight 
at Night; that, when the Declarant went there, the Company were 
burning Candles. And being further interrogate, whether or not, at 
the Money, and inter - 

Changing 


vide Arte 10th of the Depoſitions. 


cate; and aving got 2 Return, that he was walking at the Croſs, an 
had an Appointment at the Laigh Coffee-Hoyſe at fix that Afternoon 


and.thereupon Bailie Crokat and the Declarant came up in Queſt « 
him; and the Declarant not finding Mr. Dalrymple, either in the 
Laigh Coffee-Hoyſe, or John's, where he ſought him, remained about 
uarter after ſix; and it 

clarant, took a Turn up 
te to Archibald 
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bow Jong Time it would take to the interchanging the Money and 


Piorcet near them at this Tnrerchanging, declares, That, after the Deli. 
Every of the Bank- Notes to Donaldſon, and his delivering of the Proceſs 
Band Decreet arbitral to the Declarant, the Decreet arbitral was the 


Chiba) ; ore 3 and the Declarant ſhut out the Ends of the Proceſs; and, to the 
; beſt of his Judgment, thought them compleat, and put them in his 


rocket, without looking at the Inſide of any of them; and thinks, that 
the Time of interchanging the Money and Papers took up a few Mi- 
nutes 5 cannot remember any particular Perſon that was near them at 
Irnat Time. And being fnrther interrogate, whether or not, that ſame 


in the Caſtlehill, and, in their coming down the Street, the Declarant 
der to get the Juſtice of Peace Warrants from him, and where the De- 


the Declarant had received the Diſcharge from Donald ſon, in his own 
Houſe, which was about twelve oꝰ Clock, faid Day, as he thinks, Do- 
naldfon and the Declarant came peaceably down the Streets together 3 
et ar- and much about Thomas Williamſon Vintner, his Cloſs Head, the Decla- 
1 chel ant, remembring that the Juſtice of Peace Warrants had not been got 
large. up: propoſed to Donaldſon to call at Mr. Deuchar to receive them; that 
| — gy accordingly he went to the Office, and returned to the Declarant for 
, Anſwer, That Mr. Denchar was not there at that Time. That the 


| bheſ Deelarant received this Anſwer at, or near, the Head of Forreſter's 


0 Ar- e | pgs 
_*- BE Wynd, and thereupon propoſed to Donaldſon, that if he got up the 
ering Wärkabes chr Forendon; he weak probably Gnd the Beeler in his 


vn and the Declarant parted, he went a Start to James Gardiner's, 


gone to the Country again, he having come in from it that Day 5 an 
James Gardiner and the Declarant {ſaw the Servant go off, and the 
Declarant immediately returned to his Yeard, which, to the beſt of his 
Remembrance, was about half an Hour or a quarter before One, and 
attended his Maſons until they looſed for Pinner; and as the Decla= 
rant was coming up his Yeard to Dinner, he met Danaldſon a little 
within the Entry of the Yeard, who told he had got the Juſtice of 
Peace Warrants; and that the Declarant invited him up to his Din- 
ning-Room, to give him a Dram before his Dinner, and to compare 
the Warrants with the Inventory; that accordingly he came there, 
and Donald ſon refuſed to take a Dram, but they compared the War- 
Tants with the Inventory, and found them to agree; and being inter- 
| Zogate; Ii or not, Alexander — was calling upon bim, upon Fool 
a 1 ay, 


hanging the Papers, be lodked at the ſt or Decreet artitral, aud 
Woking the Papers, and whether be remembers of any Boq on the 


uter-Cover of the whole, and which he knew, and had ſeen be- 


Day, viz. Tueſday, the 25th of March, the Declarant and Alexander- 
Donaldſon came down the Streets together, from the DeclaranPs Houſe 


ent Donaldſon fo call for Alexander Deuchar, at Durie's Office, in or- | 
clarant went after he parted with Donaldſon, declares, That, aftel 


own Yeard, where he had ſome Maſons working; that, after Donald 
Horſe-Ferrier in the Craſ- Market, to ſee if a Servant of his. _ | 
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WH day, the Twenty fifth of March laſt; about Dinner-Time, declares, 

4 That when Alexander Donaldſon, about a Quarter after One of the 
Clock faid Tueſday Afternoon, had brought to the Declarant's Houſe, 
and delivered him up the Juſtice of Peace Warrants, which, he ſaid, 


ſage from ſaid Mr. Deuchar, that he wanted much to 
clarant, about a Proceſs before the Magiſtrates, againſt one Brownlie 
a Maſon, about taking off the Cradle of a Lumb in Mr, Deauchar”s 
Houſe : That the Declarant deſired Donaldſon to acquaint him, that 


and the Declarant convoyed Donaldſon to the Door, and he went off, 
And, at the ſame Time, the Declarant delivered the Anſwer to Mr. 
Deuchar's Meſlage, as before; but, to the beſt of the Declarant's Me- 
mory, it would have been half an Hour after One before Mr. Deuchar 


of Meat, and ſent for Anſwer, he would wait of him immediately. 
But he was gone before the Declarant went to him, which was about 
10 or 12 Minutes after, fo far as he remembers. And being further 
Interrogate, If, or not, be gave in any Memorial, or State of the Caſe, 
to the Magiſtrates of Edinburgh, and what was become of it, de- 
clares, That when the Calumny was ſpread againſt the Declarant, he 
made out a State of the Caſe, 1 far as his Memory ſerved him, which, 
He remembers, he ſhewed to ſome of the Magiſtrates 5 and which 
thereafter, he believes, he delivered to Mr. Hugb Dalrymple, in order 
to drawing the Libel of Scandal before the Commiſſaries. And bein 
interrogate, If, or not, be keeps a Book, containing any Jottings of Mo- 
ney received by him, and given out, or any other Account- Book whate« 
ver, declares, he never did keep any Account-Book; but as to any 
particular Buſineſs with any private Perſon, he keeps a Memorandum 
only. And being interrogate by the Purſuer's Procurators, from 
whom he got the Notes above mentioned, declares, He had the ſame in 
his Cuſtody from the Term of Martinmaſj preceeding, with ſeveral o- 
thers. This he declares all to be Truth. | 
JOHN DIN. 


ALEX, LIND, 


The Procurators for the Parſuer craved a Proof at large of all the 
Facts and Circumſtances anywiſe tending towards clearing the Point in 
Diſpute 5 and they do not oppoſe the Defender's being allowed a con- 
June Probation, but under Proteſtation, that after adduc ing the Proof 
on either Side, it ſhall be competent to the Purſuer to inſiſt upon all 
their other Arguments in Point of Law, particularly the Preſumption 
arifing from the Nature of the Thing, as the Story is told by Mr. Din 
Himſelf; and alſo the Point of Law ariſing in Favours of the Purſuer 
from this, which is acknowledged by Mr. Din, That he paid no 
Money when he got the Diſcharge out of Donaldſon's Hands, 


Dat 


he had got from Alexander Deuchar, Donaldſon brought him a Meſ- 
* to the De- 


he would wait of him any convenient Time Mr. Deuchar pleaſed, 


called, when, at the Time, the Declarant was cutting up a Piece 
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Dalrymple, Oc. anſwered for the Defender, That they conſent to the 

Reſervation of any Points in Law the Purſuer pleaſes to inſiſt on; pare 

ticularly that notable one, That Mr. Din's Declaration, that he did 
give Value for the Delivery up of the Papers, proves, that he gave no 
Value: And proteſts, That all his Defences in jure may be reſerved to 
him: And that, before any Term is aſſigned for proving, the Purſuer 
may be ordained to give in a particular Liſt of his Witneſſes, and Mr. 
Din allowed to ſee it, that he may prepare what Obje tions he = 
have againſt any of the Witneſſes, and a competent Time for that Ef- 
fest, according to the Importance of the Caſe, | ö 


Garden, Wc, reply, There is a common Method whereby the Wit⸗ 
neſſes cited come to be known, viz. from the Execution returned to 
Court, from which the Witneſſes are known, and againſt whom there is 

ortunity of entring Objections, as the Witneſſes ſhall be brought 
to the Bar to re That, as this is the uniform Rule and Practice, 
except in meerly Criminal Proceſſes, ſo the Purſuer knows no Reaſon 
why the Rule ſhould be altered for the Sake ot the Defender; and the 
Purſuer knows no Reaſon for the Defender's demanding it, except it be 
to. throw another Put-Off in the Way, and give him an Opportunity of 
Time to praiſe upon the Witneſſes. But, for preventing Delay, and 
barring needleſs Diſputes, the Purſuer agrees, That he may be ordaine 
ed to put in the Clerks Hands, a Liſt of his Witneſſes yet known, on 
Saturday before Twelve, providing the Defender do the like : And 
craves there may be no farther Delay, but a Diligence given the Purſue 
er for citing his Witneſſes to Monday next. A | | 


Edinburgh, 5th May, 1735. Monday 


7 HE Sheriffs, having con ſidered the Complaint, Anſwers, Replies 

and Duplies, with the other Minutes of Debate, before Anſwer, at- 
low the Purſuer to prove the Facts and Circumſtances ſet forth in his 
Complaint, Reply, and other Minutes of Debate; and alſo any «ther 
Facts and Circumſtances which have Relation to the Point in Diſpute, 
and tending to clear the ſame, in order to redargue the Payment .alled» 
ged made by the Defender. And allow the Defender to prove the Fats 
and Circumſtances ſet forth by him in his Anſwers, Duplies, and other 

Minutes of Debate; and both Parties a conJun& Probation 3 and aſſigns © 
Friday next to either Party to prove; and grant Diligence accordingly : 
But ordain both Parties to lodge in the Clerk's Hands, uon Wed neſ- 
day next, before Twelve of the Clock Mid- day, a Lift of ſuch Witneſ> 
ſes as they are to adduce: Reſerving to either Party to in ſiſt upon their 
Arguments in Point of Lam, as accords. » os 
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DEPOSITIONS of che whole Witneſſes 

adduccd for both Parties. 
ARTICLE 4. Y 


Thar John Din ſent Duncan Finlayſon, his Servant, ſeberal | 


Times, pꝛeceeding tbe 24th of March, to Durie's Office, 
fo2 Alexander Donaldſon. Fs 


44 LLIAM DUNBAR Writer in Edinburgh, (a Witneſs adduced by 
| the Purſuer) aged 26, not married, ſolemnly ſworn, Wc, depones, 
That he has ſeveral Times, before the faid 24th of March, ſeen the 
faid Duncan Finlayſon call for the ſaid Alexander Donaldſon at the 
Fforeſaid Office, (viz. Durie's) and that he has heard the ſaid Alexander 
Donaldſon tay, That he wanted to clear with Mr. Din that Affair be- 
twixt Mr. Wright and him; and it was upon that Account he ſaw the 
faid Duncan come to the Office to enquire for Mr. Donaldſon 5 and he 
1 that Duncan Finlayſon was calling for him upon the ſame 


Zuſineſs upon the ſaid 24th of March. 


Duncan Finlayſon Writer in Edinburgh, ( a Witneſs adduced by the 


Defender) aged 25, not married, ſolemnly ſworn, Oc. depones, That 
| betwixt 


The faid Duncan Finlayſen depones, That, after he was examined by the Juſtices 
of Peace, upon a ſigned Intormation 8 by Mr. Wright againſt Mr. Din, in caſe 
the Deponent ſhould be called as a Witneſs, the Deponent made a Note, for his 
Memory's Sake, of what he knew in that Matter, which he ſhewed to the Defen- 
der, Mr. Din, and received it back from him. . EE 

Whereupon the Procurators for the Purſuer objeRed againſt the Witneſs, That 
he could not be received, in reſpe# what is above deponed by him imparts @ Proditio teſtimonii. 

Jo which it was anfwered by the Procurators for the Defender, That the Ob- 
3ection is not root, in regard that a Party may lawfully inform himſelf from a 
Witneſs, and a Witneſs may lawfully inform a Party what he knows, hiſtorically, 
and it is equal whether that is done in Word or Writing- 
Te bf ordains the Witmeſ; to be received, raſerving the coafiderotios of the Objeftian 
and Anſwer till adviſinę the Proof. ; y | 
The ſaid Duncan Finlayſsr being interrogate, for the Purſuer, whether he has not 
writ in the Counci-Chamber, to Mr. Dis, theſe ſeveral Years bygone, depones, 
That he has wrote, for feveral Years bypaſt, in the Town*Clerk's Chamber, and 
cnly about a Year and an Half in the Council- Chamber, as he was employed, ſome- 
times by Mr. Blair, ſometimes by Mr. Din; depones, That he never was under a- 
ny Indentures to Mr. Dia; That he writes to any Body that employs him; That 
John Car michael Merchant in Edinbwgh, or the Deponent's Father, gave Bail to the 
Defender for the Deponent's Honeſty and good Behaviour; and this was before 
the Deponent ever wrote in the Town: Clerk's Chamber- This is Truth, Sc. 
Archibald Blair, Writer in Edinburgh, depones, That there being an Agreement bes 
twixt Mr- Din and the Deponenr, to divide betwixt them the Profits ariſing from 
extracting, or others, of the Bailie-Court Affairs, the Servants, who write any 
Part of this Buſineſs, are paid by Mr. Dia and the Deponent equally ; That Duncan 
TFerlayſon, who was brought to the Office by Mr. D's, does write in common ro 
ſhe Deponent and Mr. Dis, tho! he ſpends the moſt of his Time in the Council- 
Chamber. where he writes ſometimes Buſineſs in common to the Deponent and Mr. 
Dis, and ſomętimes Buſineſs proper to Mr. Din alone; and that, in ſo far as he writes 
= n the Council-Chamber, he has a Pependence on him for that Writings 
Ahe! ru ! a 3 8 a . di2-0 
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ſuer and Defender, and the 24th of March laſt, the 
feveral Times by the Defender, Mr. Din, to Alexander Donaldſon Wri- 


ſpeak to {aid Mr. Din. 
Ad TIC 
That, befoze Noon of Monday the 24th of March, John Din 


ſent Duncan Finlayſon to Duric's Dffice fo2 Alexander Do- 
naldſon. | 


The ſaid Duncan Finlayſon depones, That, particularly upon Mon- 
day the 24th of March, in the Forenoon, the Deponent was ſent by Mr. 
Din to Mr. Donaldſon, ſeveral Times, to deſire him to come and ipeak 
to the Defender; but that he did not ſee him that Forenoon: That he 
met with Mr. Wright Purſuer, upon the {aid Forenoon, coming — 
the Parliament Cloſs, and told him, that he had been wes ary of Mr. 


Donald ſon, to meet with Mr. Din about his Affair, and deſired the ſaid 


Mr. Wright to ſend him to the Defender, if he happened to ſee him, 
which he promiſed to do. | 


ARTICLE © 
That Alexander Donaldſon was in Duric's ©ffice upon Mon- 


day the 24th of March, from Two a Clock tilt about Five 
in the Afternoon, | 


James Alexander Writer in Edinburgh, (a Witneſt adduced for the | 


Purſuer ) aged 22, not married, ſolemnly ſworn, purged, c. de- 
pones, I That he was in the Regiſtration- Office, in Durie's Chamber, 
where he writes for ordinary, upon Monday 24th March laſt, from af- 
ter Dinner, about 2 of the Clock, till about 7, a few Minutes in or o- 
ver: That William Dunbar and Alexander Donald ſon, both Writers in 
the ſaid Office, were alſo there, alongſt with the Deponent, betwixt 4 
and 5 of the Clock that Night POE 1 

| . 


- F The faid James Alexander being examined, if, or not, he received a Letter froth 
James Wright, or Alexander Denaldſon, to come in in order to be a Witneſs in this Cauſe, 
depones affirmative, and produces a Letter anger the Hand of Alexander Daxallſen, 
Which Letter is marked by the Sheriff, of this Date (vi. the 12th of Moy, 1735+) 
Wang the Procurators, for the Defender obiect, That he is an ulrongous 
Witneſs, 


The Sheriff ordains the Witaſ t bo rected reſerving the Conſultratiog of the O,, 


and Litter till advifing , 
Tide this Letter verbatim, Arte 35 


betwixt the Time of pronouncing the Decreet arbitral betwixt the Pur- 
nt was lent. 


ter, ſometimes twice in a Day, to deſire {aid Donaldſon to come and 
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„ DE 
The faid William Dunbar depones, That, upon Monday a off 
ce, in, 
the Reg iſtration - Room, from 2 of the Clock till after 5: That Alexan- ö 
der Donaldſon Writer in Edinburgh, and James Alexander, were with 


March laſt, in the Afternoon, the Deponent was in Durie's 


the Deponent in the ſame Room, and came there a little after 2 of the 


Clock: That the ſaid Alexander Donaldſon continued in the {aid Office 


from the Time he came in, till a little after Half an Hour after 4. 
The ſaid Duncan Finlayſon depones, That, in the Afternoon ſaid 
Day, betwixt the Hours of 4 and 5, the Deponent was ſent by the De- 

fender to Durie's Office, to deſire Mr. Donaldſon to come to the De- 


lender; but at that Time Mr. Donaldſon was not there. 


ARTICLE IV. n 


That John Din was in the Countil· Chamber upon Monda 
the 24th of March, from about 2 till about 5 oz 6 that Af: 


Patrick Moffat preſent Deacon of the Candlemakers in Edinburgh, 
(e Witneſs adduced for the Defender) aged 46 or thereby, married, 


folemnly ſworn, Oc. depones, 4 That upon Monday the 24th of —_— 


= 'The Procurators for the Purſuer object, That the ſaid Patrick Moffat cannot be 
admitted as a Witneſs, becauſe he did call a Meeting of the Trade upon the Thurſday , or. ſome 
ether Day or Days after this Story broke ont, and propoſed, That they ſhould defend Mr. Din, or 
be friendly to him in this Matter, becauſe he had done them many good Services, or Words to 
that Purpoſe, which is inftantly offered to be proven by Witneſſes. 5 7 
To which it is anſwered by the Procurators for the Defender, That they can- 
not be heard to make an Opiection againſt this Witneſs, fince they have themfelves 
cited him; and it is inconſiſtent with them, both to approbate and reprobate the 
fame Teſtimony: And as there is no Manner of Relevancy in the ObjeRtion in 
Pornt of Law, fo it is abſolutely denied in Point of FaQ; more eſpecially, it is not 
2 that this Propoſition of the Deacon's aroſe upon any Motion from the 

ender. | | , | 
Replied, That there is nothing in the Anſwer, That the Witneſs is cited at the Purſuer's In- 
Fance, ſeeing he may paſs from him when be pleaſes, before bis Examination ; and, in this Caſe, 
| the ObjeHion now made, came to Knowledge fince the Citation; and it is no Matter tohether the 
Witneſs made ſaid Propoſal at the Defender's Deſire, or not: For if it be proven that be did 
wake that Propoſal, it ſhews his Partiality in Favours of the Defender, that he ought not to be 
ercerved, and that it is moſt reaſonable, that the Purſuer be allowed to prove bis ObjeAion before 
tbe Witneſs 2 and craves the Judges Interlocutor, i oP | 
The Sheriff allows the Witneſs to be received, reſerving the Conſideration of the Oljection, 

— Anſwer and Reply till adviſing. | 
The faid Patr of at depones, Thar the Deponent was never deſired by Mr. 
Dis, the Defender, or any other Perſon in his Name, to call a Meeting of the 
Candlemakers, nor to ſpeak to any of his Rrethren in Mr. Din's Favours. That 
the Deponent never called any Meeting upon that Account; but having Occaſion 
accidentally to be with ſome of his Brethren, in James Tod's Houſe, and having got 
2 Summons to be a Witneſs in the Cauſe now depending betwixt Mr. Wright and 
Mr. Din, the Deponent acquainted the Company then preſent thereof, and asked 
them, at the ſame Time, it any of them had got a Summons to be a Witneſs in 
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RS. 4 
$12, the Deponent ſent a Meſſage to Mr. Din Defender, about 2 of the 
Clock in the Afternoon, deſiring him to be preſent at a Meeting of the 
Candlemakers that Afternoon: That, betwixt the Hours of 3 and 4, 
the Meſſenger returned, and why wh, the Deponent, that Mr. Din 
deſired he would excuſe him for {ome Time, he having an Appointment 
with Bailie Crokat, and that he would come as ſoon as poſſible: That 


came to the Deponent, and told him, That Mr. Din could not come, 
at that Time, to the Meeting, and deſired to be excuſed for an Hour 
and a Half longer, ſaying, he had Buſineſs with Bailie Crokat, and if 
he could come that Evening, he would, but he was not poſitive. To 
which the Deponent anſwered, if he came any Time, to the Meeting, 
that Evening, it would do. ; | 


neſs adduced for the Defender q aged 55, married, ſolemnly ſworn, Sc. 
depones, That, in the Afternoon of the Monday the 24th of March lafts 
the Deponent was with the Defender in the Council- Chamber till about 
5 of the Clock in the Evening, at which Time the Deponent deſired the 
Defender, Mr. Din, to be with him at a Meeting he deſigned to have 


me had with Mr. Hugh Dalrymple Ad vocate, and William Seller, a former 
Cock Deponent, that ſame Evening: That Mr. Zin replied, he had a prev 


la, $295 Meeting with the Candlemakers ; but, upon the Deponent's urg- 

ing him, he directed Duncan Finlayſon to go and make an Apology to 
the Candlemakers, that they would excuſe him for a certain Space of 
Time, becauſe he was to be neceſſarily taken up with the Deponent 2 
That Mr. Din accordingly went down Streets to the Deponent's Houſe, 


Sell r either was, or came immediately in: That the Deponent having 
asked at his Family, if they had found Mr, Hugh Dalrymple, his voy 
told him he had not; whereupon ſome Cadies were employed, and 
{ent to ſundry Places in Queſt of Mr. Dalrymple, and one of theſe Ca- 
dies returned, and told he could not find him any where, but that he 
had got Notice Mr. Dalrymple was to be at the Laigh Coffee-Houle 
prec 155 at G of the Clock. And being interrogate for the Purſuer, de- 
pones, That he does not remember that he ſaw Duncan Finlayſon that 
Evening, after he was ſent the Meſſage, as above deponed upon, to the 
Candlemakers, being engaged with Company, after that Time, at his 


about 6-of the Clock.) 15 . 
William Seller Writer in Edinburgh, (a Witneſs adduced by the Defen= 
der) aged 50, married, ſolenmly ſworn, purged and examined, de- 
pones, That as the Deponent was not expeRing to have been called up- 
pon as a Witneſs in this Caſe, ſome Circumſtances may poſſibly have e- 


E got : | 
* and icaped his Memory; but depones, That, upon Mordoy the 24th of 
2 March laſt, Bailie Charles Crokat pied he Deponent, That he 


was to be with Mr. Hugh Dalrymple that Afternoon, upon wo 
| Mt TTT 


Ja little after 5 faid Afternoon, Duncan Finlayſon, a former Deponent; 


Charles Crokat Merchant and preſent Bailie of Edinburgh, ( a Wit- 
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| nent's Memory, the Appointment was at 6 of the Clock in the Evening, 
at the Laigh be-Houſe: That the Depotient called at the Bailie%,| 


Shop, as he thinks, about 5- He does not remember if the Bailie was 
* or not. The Deponent having ſome Buſineſs further down 
the Town, went about it, and, at his Return, was told by the Bailie's| 
2 Mris. Jean, that her Father and Mr. Din were gone up to- 
s the Laigh Coffee- Houſe, to wait upon Mr. Dalrymple. Upon 
nent followed them up the Way, and found Bailie Cro- 
a little below the Entry to the Laigh Coffee-Houſe 3 
and that Bailie Balfour and ſome others were ſtanding with them: The 
nent joined them; and continued ſome Time in Company with t 
them: That Mr. Din, in the mean Time, ſtept off from the Compa- Ip 


Da 
wa 
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ny unobſerved by the Deponent. 188 
Mr. Hagb Dalrymple Advocate, aged 35; married, ſolemnly ſworn, 
pones, That the Deponent had an Appointment in the Evening 
of the 24th, (viz. of March) with the Defender and Bailie Crokat, 
which was to have been kept at 6 of the Clock, in the Laigh Coffee- 
Houſe, which the Deponent was obliged to put off till 7, when he had 
likewiſe another Appointment at the ſame Place, neither of which he 
could keep, ſo as that it was paff 8 of the Clock before the Deponent 
came firſt to the Laigh Coffee-Hauſe 3 and then hearing at Bailie Cro- 
2 2 was at Cleland's, he went there and found the Bailie; 
but Mr. Din was gone, and the Deponent did not ſee Mr. Din that 


ARTICLE V. 


Where Alexander Donaldſon was from about 5 till about 6 in 
the Afternoon of Monday the 24th of March. Sts 


The ſald James Alexander depones, That, about that Time, (vz. 


| betwixt 4 and 5 of the Clock on Monday Night the 24th of March) one 


Beveridge, who the Deponent is informed is a Quaker, came to the Of- 
fice, and enquired for Alexander Donaldſon : That the ſaid Beveridge 


and Alexander Donaldſon went out together, and, in a little thereafter, 
James Syme, Writer in'Edinburgh, came in to the Office, in order to 


ſearch the Minute-Book : That, in about an Hour after; Alexander Do- 
nald ſon went Out, and before 6 he returned to the Office. | SIE SY 
The ſaid William Danbor depones, That, ( about Half an Hour afs 
Jer 4) Alexander Donaldſon was called out by George Beveridge, a 
Quaker, and returned to the ſaid Office in little more than Half an 
Hour thereafter 3 and when the ſaid Alexander Donaldſon teturned, 


the Deponent went out: That, about 5 of the Clock, being a little be- 


fore the Depanent went out, James 5yme Writer, Innior, a former Des 
| et potent] 
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po. ponent, came in to the Office 1 when the Deponent went out, he 
Neft in the Office the ſaid Alexander Donaldſon, James Alexander, and 
Names me. Depones, That he ſaw Duncan Finlayſon, a former Des - 
Yponent, come to Durie* Office, on ſaid Monday the 24th of March laſt, 
down iin the Afternoon, and enquire for Alexander Donaldſon ; that the faid 
Jailie*s Alexander Donaldſon came to him, but the Deponent did not hear what 
to- FConverſation paſt betwixt them: That the Deponent is not poſitive as 
Ito the Time the ſaid Duncan Finlayſon came to the Office to enquire 
for ſaid Donaldſon, but thinks it was before the {did Alexander Donalds 
n went out with the forefaid George Beveridge, Neither is the De- 
J ponent poſitive whether the ſaid Duncan Finlayſon was thete once or 
twice that Afternoon, but thinks he ſaw him only once, as he has de- 
ompa-poned. Neither does he remember whether the (aid Alexander Dos 
[raldſon went out immediately, or Half an Hour thereafter, or at all, 
worn, upon the Meſſage brought him by the ſaid Duncan Finlayſon, except 
rendig as above deponed, that he went out with Beveridge. . 4 aps 
rokat, James Syme Writer in Edinbprgh, (a m_ adduced for the Pur- 
offee- iter) aged 30, married, folemnly ſworn, Wc, depones, That upon 
e had Monday the 24th of March laſt, the Deponent went to Durie's Office, 
eh he about 5 of the Clock, but is not poſitive whether it was a Quarter be- 
t fore or after, to ſearch the Minute-Book of the Regiſter : That about 
Cro- Half an Hour thereafter, ( viz. after 5) he oblerved Alexander Do- 
uilie 3 naldſon come in to the Office, where both ſaid Donaldſon, the Depos 
that nent, William Dunbar, and another Man whom the Deponent knew not 
at the Time, but is told ſince to have been one Alexander, were to- 
gether at the Time: That the ſaid William Dunbar went out ſome 
Time before, and the other Gentleman continued in the Office till about 
7 of the Clock; for it was turning the Gloming, and was a rainy Night: 
6 in That the Deponent was reading the-Reſponde- Book; and that Mr. Do- 
ald ſon might have gone out without obſerving him; but the Depo= 
nent did not miſs him out: That about 7, as aforeſaid, the Deponent 
(off; and ſaid Alexander Donaldſon went down the Streets, and parted a lit- 
01. je before they came to the Croſs, after talking together abont two Mi- 
) Of nutes. Depones, That, during the Time he was in Durie's Office, he 
4 7 "did not obſerve any Body come with a Meſſage to Mr. Donuldſon. 
5 George Beveridge Ginger-Bread-Maker in the Abbay, and by Pro- 
ter, feſſion a Quaker, (a Witneſs adduced for the Purſuer ) married, judi -· 
Do. cially affirms and declares, as in the Preſence of & O D, That, upon 
o- Monday immediately preceeding the Tueſday upon which he heard 
mt there was a Complaint given in againſt Mr. Din, in the Afternoon of 
gd Monday, he called at Duriess Office for Alexander Donaldſon, 
15 where he found him, and went along with him to a Cellar oppoſite to 
| T the Tolbooth, near to another Cellar commonly called the Bagon-Hole, 
4 where the Dedlarant, ſaid Donaldſon, Andrew Wardrop Merchant, and 
David Mitchet Jeweller, continued until they had drunk two Bottles 
Jof Ale: After which the Company parted, and the Declarant and faid 
| | . 1 Donald ſon 


they parted. 


Donaldſon came together to (. 3 of the Lucken- Booths, when 
The 


that Time, it would have been near to 6 of the Clock: And, that from 
the Time the Declarant and ſaid Donaldſon met together, until the 


Time they ſeparate, as above declared, Mr. Donaldſon was never out 


of the Declarant's Company. 


David Mitchel Indweller in Edinburgh, (a Witneſs adduced by the 
Defender) aged 40 and upwards, ſolutus, ſolemnly ſworn, We, de- 


pones, That, upon Monday the 24th of March laſt, in the Afternoon, 
after the Clock of the High-Church ſtruck 5, the Deponent went from 
the Shop, in order to go to the Houſe of John Wood, in the Parliament- 
Cloſs, to meet Andrew Wardrop Merchant in the Cowgate, and having 
met with him by the Way, he acquainted him, that ſome Body was 
wanting him Wardrop at the Laigh Coffee-Houſe, and he accordingly 
went that Way, In a ſhort Space thereafter, the Deponent met a ſe- 
cond Time the ſaid Andrew Wardrop, Alexauder Donaldſon Writer in 
Edinburgh, and George Beveridge, a former Deponent, at the Depo- 
nent's Shop-Door : That the above named Perſons deſired the Depo- 
nent to go along with them to Dunbar's: That, in a ſhort Space there- 
after, the Deponent went to the above named Perſons, in the Houſe of 
Mr. Dunbar Vintner : That Alexander Donaldſon and George Beve- 
ridge did not continue a Quarter of an Hour in the Deponent's Compa- 
ny after he went in, but went off together, and left the Deponent and 
the ſaid Mr. Wardrop. EE 

Andrew Wardrop Merchant in Edinburgh, (a Witneſs adduced by the 
Defender) aged 32, married, ſolemnly ſworn, Oc. depones, That, 
upon Monday the 24th of March laſt, in the Afternoon, the Deponent 
having ſome Buſineſs with George Beveridge, a former Deponent, went 
with the {aid George Beveridge and Alexander Donaldſon Writer, a- 
bout a Quarter of an Hour after 5 in the Afternoon, to a Cellar oppo- 
fite to the Tolbooth : That the Deponent, the {aid George Beveridge, 
David Mitchel, a former Deponent, and the ſaid Alexander Donald- 
fon, continued there until they drunk 3 Bottles of Ale; after which 
the {aid George Beveridge and Alexander Donaldſon went away, and, 
at the Time of their going away, the Deponent does not think it was 6 
of the Clock. | 

The ſaid Duncan Finlayſon depones, That he was ſent a 2d Time, 
about 2 Quarter after 6 ſaid Afternoon, to the foreſaid Office, where 
he found Mr. Donaldſon, and acquainted him, That the Defender, Mr. 
Din, was waiting for him below John's Coffee-Houſe : That Donald ſon 
anſwered, he would be with him within a few Minutes. 


ARTICLE 


eclarant went down the Streets, and the ſaid Ale- 
xauder Donaldſon went towards the Stair of Durie's Office; and, at 
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ARTICTR 


Where John Din was, upon Monday the 24th of March, from 
about 6 till about 7 o' Clock, | 


The ſaid Charles Crokat depones, That, at or about which Time, 
(VIZ. 6 of the Clock) Mr. Seller, Mr. Din, and the Deponent, went up 
towards the Laigh Coffee-Houſe Door; and Mr. Din did, at the Depo- 
nent's Sight, call in at the Laigh Coffee - Houſe Door, once and again, 
for Mr. Dalrymple, who not being found there, and the Deponent ha- 
ving a previous Appointment with Bailie Thomas Dundaſs and Hary 
Gool Writer, and others, with the other Magiſtrates of Edinburgh, anent 
a Mortification made by the deceaſt Mr. Laurence Dundaſi, preciſely 
at G of the Clock in the ſame Evening, at the Houſe of Mris. Cleland 
Vintner, which is the Reaſon of the Deponent's remembring the Day, 
Time and Place; and as the Deponent ſtood below the Laigh Coffee- 
Houſe Door, with the Defender, Mr. Zin, and Mr. Seller, waiting to 
ſee if Mr. Dalrymple would caſt up, Bailie John Cochran paſt by the 
Croſs, and made a Sign to the Deponent to remember his Appointment 
at Mris, Clcland's, as the Deponent underſtood it; at which Time Bai- 
lie John Balfour, who had joined the Deponent's Company for ſome 
Time before, was very urgent with the Deponent to go and keep the 
foreſaid Appointment 5 and having no Hopes of Mr. Dalrymple? caſt- 
ing up, 44; believing the Company had met at Mris. Cleland's, the 
Deponent deſired Mr. Seller to go down to his Houle, and to wait for, 
and take Mr. Din along with him, who had then left the Deponent's 

ompany, and to call for a Bottle of Wine from Mris. Crokat, who 
would make them very welcome, for the Trouble taken in that wet 

vening; and if Mr. Dalrymple ſhould caſt up, the Deponent was to 
de found at Mris. Cleland's: That, in or about the Space of Half an 

our after 6, the Deponent went to Mris. Cleland's; where he found 
Bailie Dundaſt and the other Company above mentioned; and ſoon af= 
er Mr, Hugh Dalrymple called for the Deponent, with whom he went 
Into another Room, and talked over that Affair; but neither ſaw or 
heard further of Mr. Din or Mr. Seller that Evening. Depones, That, 
ſome Days thereafter, William Seller told the Deponent, that he had ſeen 
Mr. Din a little above John's Coffee-Houſe, at Maſon's Shop Door, 


"Miter that Mr. Seller had parted with the Deponent the foreſaid Evens 


ing. 
The ſaid William Seller depones, That Mr. Din, in the mean Time, 
viz. when the Deponent was ſtanding with Mr. Din, Bailie Crokat, 
Bailie Balfour and others) Rept off from the Company unobſerved by 
he Deponent, until Bailie Balfour, Bailie Crokat, and ſome other 
entlemen that were with them at firſt, and, as the Deponent under 
Rood, had an Appointment upon Buſineſs at. Mris. Clelaud's Vintner, 
| - wont, 


in his Way found Mr. Din all alone, ſtanding 


that he could get no Notice of either of the Gent 


the Piazzas at the 


| 3 | 
went thitherz and Bailie Crokat $8.4 of the Deponent to wait there 
2 little, till he ſhould fee if Mr. Din ſhould caſt up; at the ſame Time 
telling the Deponent where he was, in Caſe they found Mr. Dalrymple : || 
Accordingly the Deponent attended ſome Time where the Bailie left 
him, a little below the Laigh Coffee-Houſe Door, and Mr. Din not ap- 
pearing, the Deponent be any, deſpair of ſeeing him, LY 


awn-Market, he was going that Way, 
above the Exchange 
Coffee-Houle Stair-Foot, by Meſſieurs Robertſon and Maſon's Shops; 
the Deponent joined him, and told him, he had been waiting as above 
mentioned, upos which Mr, Din told the Deponent, that he had been 
told Mr, Hugh Dalrymple was ſome where or another with Mr. Robert 
Dalrymple Writer, and propoſed to ſend a Cady to Mr. Robert's Houſe, 
to enquire if he was at Home, or where he was, and if Mr. Hugh was 
ith him, and if he could get Notice where they were, to acquaint Mr. 
Hugh. that Bailie Charles Crokat, the Deponent, and Mr. Din, were 
waiting him. The Cady returned, and told the Deponent and Mr. Din, 
. he was ſent to 
enqnire for; upon which the Deponent propoſed to Mr. Din to go down 
©» tails Crokat”s Houſe, and ſtay ſome Time, as the Bailie had recom 
mended to the Deponent at parting, as above: But Mr. Din ſaid, there 
was no Body there but Wotnen, and, as he had an Appointment with 
the Candlemakers, he would go there, fince probably Mr. Dalrymple 
would not be found that Night; and accordingly Mr. Din went off to- 
esd: the Parliament -Cloſs, and the Deponent went Home. Depones, 
hat as it was 4 ſurly rainy Night, he cannot be poſitive what a Clock 
It was at that Time; but, from the Circumſtances above mentioned, of 
the Deponent's meeting with Bailie Crokat, and Mr. Din's attending 
{ome Time after the Bailie went to Mris. Clelaud's, and thereafter with 
Mr. Din, while the Cady went in Search of Meſſieurs Dalrymples, he 
xeckons it might have been ſome confiderable Time after 6. And fur- 
ther depones, That, after the Deponent joined Bailie Crokat and Mr. 
Din at fir}, he remembers to have heard Mr. Din ſay, he had been 
calling for Mr. Dalrymple at the Laigh Coffee-Houſe, but had not found 
im. Depones, That he does not remember to have ſeen Alexander 
Donaldſoy at any Time while he and Mr. Din were together, or that 
Atternoon; and if the Deponent had ſeen him he would have known 


Im. . 

John Cochran Merchant and preſent Bailie of Edinburgh, (a Witneſ 
adduced for the Purſuer) aged 30 and upwards, depones, That, upon 
Monday the 24th of March laft, the Deponent went from the Council 
Fg he to Mris. Cleland's, a little before 6 of the Clock, and in paſ- 


ſome Thing to do in the 


ing the Croſs, he ſaw Bailie Crokgt and Bailie Balfour ſtanding under 
Laigh Coffeę-Houſe, and there made a Signal to 


Poms e they ſhould go along with him; but did not ſee Mr, 
| | ARTICLE 


4 at that Time. 
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er Where Alexander Donaldſon was from about 6 till near 7 at 
ring | Night of Monday the 24th of March, ed 
2 „ ES bag" = = 
hange | The ſaid James Alexander depones, That, in abont an Hour after 
hops; HAlexander Donaldſon went out, and before 6, he returned to the Office, 
above here the Deponent, James Syme, and ſaid Alexander Donaldſon, con- 


tinued together till about near 7, a few Minutes in or over, when they 
T ell Rae : That the ſaid Alexander Donaldſon was fitting upon the 
ſame Furm with the Deponent, minuting a Months Warrants, till the 
h was Time above deponed upon: That, during the foreſaid Time, the De- 
nt Mr. ponent was employed in extracting Bonds and other Writs that came in 
were to be regiſtrate, except perhaps that he might take a Turn through the 
Din, [Room, but never went out + it during the Time above deponed upon: 
ent to [That the Farms in the Office are ſo made, that one who is fitting up- 
down f|permoſt may lay their Leg over it, and come out. Depones, That one 
com- Finlayſon, Mr. Din's Servant, came to the {aid Office, a little after 6, 
there [| and called for Mr. Donaldſon, and told him the ſaid Donaldſon, That 
with Mr. Din was walking at the Croſs waitin for him; to which Alexan- 
ymple der Donaldſon anſwered, That he would come to Mr. Qin in 10 Mi- 
off to- nutes or, ſo; but that Mr. Donaldſon did not go out of the Office for 
bones, | more than Half an Hour after receiving of the Meſſage; which was 
Clock about 7, as above deponed upon. Depones, That from the Time be- 
ed, of ff fore 6, that Mr. Donaldſon having returned to the Chamber, after ha- 
nding ] ving gone out with Beveridge, until about 7, that they all parted, as 
with] above, Mr. Donaldſon could not have gone out of the Chamber the 
5, he] Length of the Croſs, without the Deponent's miſſing him, and he did 
d fur- not miſs him during that Space. And being interrogate for the Defen= 
Mr. der, whether or not he kept his Eye upon Alexander Donaldſon all the 
been] While, depones he did not; but the Room is ſo little he could not have 
found gone out without the Deponent's miſſing him. 
ander] The ſaid James Syme deponed, That, about Half an Hour thereaf- 
that ter, ( viz. after. 5) he obſerved Alexander Donaldſon come in to the 
nownf Office, where both ſaid Donaldſon, the Deponent, William Dunbar, and 
another Man, whom the Deponent knew not at the Time, but is told 
itneſiſ fince to have been one Alexander, were together at the Time: That 
upon] {aid William Dunbar went out ſome Time before, and the other Gentle» 
uncil} man continued in the Office till about J of the Clock; for it was turn- 
paſ- ing the Gloming, and was a rainy Night: That the Deponent was 
inder reading the Reſponde - Book; and that Mr. Donald ſon might have gone 
al toff aut without obſerving him, but the Deponent did not miſs him out: 
Mr. That about J, as aforeſaid, the Deponent and ſaid Alexander Donald- 


an went down the Stxects, and parted a little before they came to the 
e * Parte 0 Geeks 


Croſs, after talking together a 
the Time he was in Durie*s Office, he did not obſerve any Body come 


( 


\ of  F | | 
bout 2 Minutess Depones, That durin 


with a Meſſage to Mr. Donald ſon. ON: | 
The ſaid William Dunbar depones, That when he the Deponent re 


turned to the Office, he found there the foreſaid three Perſons, and 
believes it was, at that Time, (a little more than half an Hour'after Six, 
but is not poſitive as to the preciſe Time of coming 1n, not having had 
a Watch about him, nor having looked the Clock; that the Deponent 
did not fit down when he came into the Office, but only continued 


there a little Time, and went out again, and left the foreſaid three 
Perſons there: That the Deponent found the ſaid Alexander Donald- 
Jon, when he came in the ſecond Time, minuting a Month's Warrants, 
and left him ſo employed. | 


ri 


That John Din and Alexander Donaldſon were together, ex⸗ 
changing Papers at the Croſs, near to tbe Foot of John's 
Cottce- Houſe Stair, upon Monday the 24th of March, a: 
bout 7 o Clock at Might. | 


Eliſabeth Neilſon, Spouſe to James Elder Glover in Canongate, (a 
Witneſs adduced for the Defender) aged 27, married, ſolemnly ſworn, 
parged and examined, depones, That upon Monday the 24th Day of 

arch, in the Evening, the Deponent having fome private Buſineſs of 
her own, came to the Council-Chamber betwixt the Hours of 6 and 
7, having heard the Clock at the Nether-Bow ſtrike 6, before ſhe 
came out of her own Houſe at the Head of the Canongate : That, 
upon her coming to the Council-Chamber, ſhe found the Door of the 
ſaid Chamber ſhut, and after knocking ſeveral Times ſhe came to the 
Croſs, in order to look for ſome of the preſent Magiſtrates, or Mr. 
Din; and, after looking round her, ſhe ſpied Mr. Din ſtanding upon 
the North-Side of the Street a little above the Laigh Coffee-Houſe, in 
Company with Alexander Donaldſon Writer in Edinburgh, having 


known both him, the ſaid Alexander Donaldſon, by Eye-Sight, and his 


Wife upwards of theſe Twelve Months, and that the had Occaſion to 
take his Ad vice lately about ſome of her own private Affairs. De- 

es, That, at that Time, ſhe ſaw the Defender, Mr. Din, give 
to the ſaid Alexander Donaldſon, a Paper or Papers rolled up; and 


alſo the ſaid Alexander Donald ſon give to the ſaid Defender, Mr. 


Din, a Paper or Papers folded up; but as it was then raining, to the beſt 
of her Remembrance, the Exchange of the ſaid Papers was ſo quick; as ſhe 


could not diſcern the Bulk of them, and that the Deponent was at that 


Time about 4 Yards diſtant from them, upon the North - Side of them. 
Depones, That ſhe ſaw each of them take out their Papers, but did 
not 
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wot ſtay to ſee whether the av at them or not, becanſe ſhe thonght, 
hat they being then buſy, ſhe would not have an Opportunity) to 
ſpeak with Mr. Din, and that it would be better for her to come back 


Pext Morning to the Council-Chamber, which ſhe accordingly. did. 
ant re- 
„ and 
er Six, 
g had 
Donent 


inued 


and depones, It was not 7 ſtruck when the Deponent left Mr. 
zaldſon, and the Defender, Mr. Din, ſtanding together, and {ſhe 
aw no Perſon in Company with them, only obſer ved, that they were 
alking ſeriouſly together; that ſhe ſaw no Body in the Streets, of her 
cquaintance, at that Time ſhe ſaw Mr. Donaldſon and Mr. Din ſtand- 
ng together; nor does ſhe remember, ſhe ſpoke to any Perſon either 
oming to the Council-Chamber or going Home. And farther, That, 
pon the Wedneſday after, ſhe heard the Story about this Affair, which 
makes her remember the above Circumſtances the better Fe 


William 


No ſooner had this Witneſs „ than a Clamour was raiſed by the Pur- 
ſuer, James Wright, and his Doers, That ſhe was a bad Perſon, and had been, for 
Crimes and Mitdemeanours, both in the Guard and Correction-Houſe; and a Pe- 
tition, ſigned by the Purſuer, was preſented by him to the Magiſtrates of Edinbwyh, 
ſetting torth the fame Thing, and craving InfpeQion of the Records and Extracts 
of ſuch Sentences ; upon which the Records of the Magiſtrates were narrowly 
ſearched, but nothing appeared there againſt this Witnets, nor in the Guard or 
Correction-Houſe Books, but the following 
VVV „ May gth Day, 1727. 3 
Eliſabeth Neilſon committed to the Guard by Bailie Ferguſſon, and liberate by Bailie 
Fergyſſon's Order, ſhe enacting herſelf inſtantly to depart the City and Privileges, never 
to return again, under the Pain ot being ſent directly to the Houſe of Correction - 


This Attempt having come to the Witneſs's Ears, ſhe lodged with the Defen- 
der the two Papers, whereof true Copies follow, which totally diſprove all the 
Malice and Calumny raiſed and invented againſt the Witneſs» 


That James Elder and Eliſabeth Neilſon, having roduced a Certificate of their 
having been proclaimed thro' ſeveral Churches of this City of Edinburgh, and no 
Obection made againſt the ſame, ſubſcribed by the Clerk of all the Kirk Seſſions 
of this City, were married at Edinburgh, the Thirty firſt Day of Auguſt, One thou- 
ſand ſeven hundred and twenty four Years, before theſe Witneſſes, Robert Lach 
Taylor, and George Rae Silke Weaver in Edinburgh, by Alexander Mac Alpis Miniſter, 
Robert Loch Witnets, George Rae Witneſs | 

CLE, May gth Day, 1727. 


Eliſabeth Neilſon committed to the Guard by Bailie Ferguſſon, and liberate by Bailie 
Ferguſon's Order, the enaQting herſelf inftantly to depart this City and Privileges 
never to return again, under the Pain of being ſent diteRly to the Houſe of 
rection · Extracted out of the Guard-Books the tith ot June, 1734 Years. By me, 
William Meanie Serjeant. N | 

8 5 E dinburgb, 2 1%. June, 1734» LE 

The above Eliſabeth Neilſon, committed to the Guard when I was a Magiſtrate, is 

not the Eliſabeth Neilſon, Spouſe to James Elder Glover, is declared by me, 


Fo: Ferguſſon, 
Ik the Purſuer and his Doers had been at any Sort of Pains, they would have 
found, That the Perſon, of the Name of Neilſon, mentioned in the Commitment, 
was the Daughter of one Serjeant Neilſon, preſently reſiding at Leith, who tor whor* 
ing and thieving had been frequently in both Guard and CorreGion-Houſe, Where, 
tis well known, ſuch Perfons aſſume what Names they pleaſe : And that, upon 
her being, liberate from the laſt mentioned Priſon, ſhe broke upon her Father's 
Houfe, and ſtole his Body-Cloaths, and other Goods, in the Night- Time; ands 
being rezaken, ſhe. indented, and went to the Plantations, to ſhun publick Dit 
gra 6s and-Panithmente | | : 


Din was not there. And that the Cady returned about Seven, or ai 
little after it. g 


Miiam Wilſon Writer in the Town 3 of Edinburgh 
umd Under-Keeper of the Regiſter of Seifins in the ſaid Office, (a Witne 
adduced by the Defender) aged 26, not married, c. depones, That 
upon Monday the 24th Day of March laſt, as the Deponent was ſtand 
ing on the Street, below the Piazzas below James Fullarton®s Shop 
Door, he ſaw Mr. Din, Defender, both ftanding and walking betwixt f. 
Archibald Robertſon and Alexander Maſon their Shops, above the 
ney of John's N ; and that, in or about Seven of the 
Clock that Night, he ſaw Alexander Donaldſon Writer, walking down 
the Middle of the High-Street, and heard a Hoſt from the North-Side 
of the Street; and when the Deponent looked over the Street, he ſaw 
Alexander Donaldſon walking ſtraight to Mr. Din, and met with him 
about the foreſaid Place, Face to Face, and knows not how long they 


continued together. 


ARTICLE IX. 


here Alexander Donaldſon was after parting with John 
Din, upon Monday the 24th of March, about 7 o'Tlock at 


Night. 1 


The {aid Duncan Finlayſon depones, That about a Quarter before 
Seven the {aid Evening, the Deponent was ſtanding before the Laig/ 
Coffee-Houſe Door, when the {aid Mr. Donaldſon came up to him, and 
asked the Deponent, If he knew where Mr. Din was? The ent 
anſwered, He did not know, unleſs he was at the Back of the Guard, 
in one Cleland%s. And, at the ſame Time, the Deponent asked him, 
If he had not ſeen him as he had promiſed ? To which Donaldſon an- 
ſwered, That he had ſeen him, and had given him the Decreet arbi- 
tral and Proceſs, and that he now had the Diſcharge to deliver to 
him, and that Mr. Din had promiſed to leave Word at the Laigh Cof- i 
fee-Houſe where he was to be found. Upon which the Deponent and 
Mr. Donaldſon immediately went into the Laigh Coffee-Houſe, and 
enquired if Mr. Din had left any Word there, and finding he had not, 
they came out to the Street, and Mr. Donaldſon called a Cady, and 
one MacCorkingdale anſwered, and was ſent by Mr. Dondldſon to 
Cleland's, who in a little returned, and told Mr. Donaldſon, That Mr. 


he cou 
n ſee 
the De 
ponent 
Donent 


he laſt 


Where 
nald: 


Thomas MacCorkingdgle Indweller in Edinburgh, (a Witneſs adduced 
by the Defender) aged 24, married, ſolemnly ſworn, purged and ex- * 
amined, depones, That upon Monday the 24th of March laſt; about 
a Quarter before Seven if the Clock at Night, Alexander Donaldſon 
Writer in Edinburgh, was walking before John Jobuſtone Glover his 
Shop-Door, a little above the Laigh Coffee-Houſe, in Company with 

| | Dim un 


" 


and defired him to go to Mr. Din Defender's Houſe in the Caſlle- 
Hill, and tell him, That he, the ſaid Mr. Donaldſon, was waiting for 
him near the Laigb Coffee-Hoyſe Door, to give him, the ſaid Mr. Din, 
the Paper he knew of, — to his Appointments That the ſaid 
Alexander Donaldſon pulled a Paper out of his Breaſt, which he ſaid 
was a Diſcharge, which Diſcharge, he ſaid, he was to give to Mr. Din. 
That the Deponent went accordingly to Mr. Din's Houſe, and having; 
upon his Return, * 1 the ſaid Alexander Donald ſon, that he was 
not there, was deſired by him to go to Mris. Cleland's at the End of the 
© Guard, and firſt to enquire if Bailie Crokat was there, and then for 
Mr. Din, ſaying, That the Defender was with Bailie Crokat, and that 
he would find the Defender where the Bailie was; and the Deponent 
ot finding him there, was deſired by the ſaid Alexander Donaldſon to 
go to 600 and MarſhaPs, the Exchange and John's Caſfee-Houſot, in 
Queſt of the ſaid Mr. Din. The Deponent, being in all the foreſaid 
Places, returned and acquainted the 1d Alexander Donaldſon, that 
he could not find Mr. Din; at which the ſaid Mr. Donald- 
bn ſeemed to be very much diſpleaſed, and would hardly give 
the Deponent any Thang for his Trouble. But at laſt gave the De- 
ponent a Penny. That' it juſt ſtruck 7 of the Clock, as the De- 


zefore ſſponent was coming down the Exchange Coffee-Houſe Star, which was 
Laig, Icthe laſt Place he was in upon the above Errand. 5 

1, and | Sh | : 

any ARTICLE BE 
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- an. Iehhere John Din went to. after parting with Alexander Do- 
arbi- naldſon about 70 Clock at Night, of Monday the 24th of 
er to March, fo! the reſt of that Right, _ 

t of Join Moffat Candlemaker in Edinburgh, (a Witneſs adduted for 


and be Purſuer ) aged 59, married, ſolemnly ſworn, Oc.“ depones, Thats 
| not, Npon Monday the 24th of March laſt, the Deponent was at a Meet=- 
ng of the Candlemakers of Edinburgh, at their Conveening Houle, in 
he Candle maker-Rom, in the Afternoon, a little after 6; That the 


t Mr. {Candles were lighted in the {aid Conveening Houſe before the Depo- 
or a ſent came there; alfo, the whole Incorporation was met, except 
luced ; : \ 2 2 wk WE 3 5 7 . f $4 4 25 1 . 
d ex-“ Blair, for fs Defender, objects againſt the ſaid Witneſs, and offers to prove. 
Erhat, upon Monday the zqth of March laſt, he, the Witnefs, was drunk in an, 
bout xtraordinary Manner, and that it was eight o Clock at Night before he came to 
Id ſon he Candlemakers n LE | | TOs 
x his The Procurztor for the Purſter makes no Anfwer to the above ObjeRion« 


CV Objects 
SO OT + ALEX. LINKS: 


Duncan Fiulmſum a former Deponent 5 chat the faid Alenduder D5: 
naldſon called the Deponent, who was then waiting about the Croſs, 
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1 Shi; to wit, Jobn Johnſton, (th Anderſon, and James Braidwoos 


Candlemakers; and that the ſaid three were not preſent at the ſai, 
. Meeting that Evening; and Mr. Din, Defender, was ſitting in the 
ſaid Conveening Room among the reſt of the Company when the De 
nent came in; That the Deponent continued with the reſt of th 
ompany, in the ſaid Conveening Houſe, till about the Hours of 
or 9; and the ſaid Defender alſo remained in the fame Place wit! 
them till the ſaid Hour; That, from ſaid Place, the Company, M. 
Din and the Deponent, went to John Scot's, Candlemaker, where the) 
continued till about 9 o? Clock {aid Evening; and that the Reaſo! 
why the Deponent knew that it was a little after 6 when he cam: 
into the ſaid Conveening Houſe, was, That he heard the Clock of the 
Magdalen Chapel ſtrike 6 before he went up Stairs to the Conveen 
ing Houſe z at which Time he was in the ſaid John Scots Houſe 
- which is immediately below the ſaid Conveening Houſe, where he 
drunk the Share of two Chopins of Ale; and that the ſaid Ale was 
drunk before he heard the ſaid Clock ſtrike 6. Depones, That ther: 
was, in Company, in drinking the ſaid two Chopins of Ale, the 
' Landlord John Scot, and William Aitken a Juſtice of Peace Conſtable 
and that there was no Brandy, or any more Ale, drunk at that Time 
further than the two Chopins. Further depones, That it was not dar] 
-when he went up Stairs to the Conveening Houſe, but that they were 
then reading Papers; and that the ſaid Conveening Room is ver 
light both in Backſide and Foreſide; and that the Deponent, when 
went into the {aid Conveening Houſe, ſaw the Defender, and ſe 
veral others, reading Papers f. 3 
a on. 


f John Bruce Candlemaker in Edinburgh, depones, That he ſaw John Moffat Cand! 
maker at the Meeting: That the faid Job» Meffat was with the Detender, and 
Come others in Company, in the ſaid Fobn Scot's, until they parted ; afterwards the 

© - Deponent and the faid Job» Maffat went to the Houſe of Fawes Tod Candlemaker 
where they drank a Chopin ot Ale; and heating the Hour ſtrike 9, which he 
took to be 10, and being afraid leaſt the Ports ſhould be ſhut, the Deponent's 
Dwelling-Houſe being without Briſtom Port, the Deponent went away» Depone 
That it was a Commitee of the Trade only, fitting upon the late Box-Maſier's Ac 
counts, and that the Meeting before Mr. Di» came in, which was alſo a Committe 
for ſorting the Incorporation's Papers, and that there were only preſent, whenthe 
Defender came into the Conveening Houſe, the Deponent, and fix other Members of 
the Trade, tothe beſt of the Deponent's Remembrance, and, in a little thereafter 
the Deacon and Box-Maſiers came in. Depones, That Moffat came in to the 
Meeting: That he had got a raw Drink, but was very far from being mortal! 
drunk, and was in a Paſſion, becauſe the Trade had arreſted ſome of i Nears and 
gave the Company ill Names: That the Deponent took him afide, and forbid him 
to inſiſt upon it that Evening) ſaying, that, if he inſiſted in the Manner he had done 
his Cauſe would go on the worſe, and deſired he would deſiſt from it that Even- 
ing, becauſe rhey had other Buſineſs. Depones, That, ſuppoſe he had got his 
, enoderats Mouthful, or raw Drink, he was as capable in his Buſineſs as any other Man, 
and that, in a private Company, he has ſeen the faid Job» Mofat in as great a Paſ- 

on on a Morning, upon the ſame Buſineſs, when he was ſober, 

„The ſaid Patrick Meffat depones, That before the Deponent came into the Meet? 
ing. Joby Mofes Candlemaker, the Depovent's Brather, was in the Copveening 
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nich he 


could with 
and refuſed io go away, he wanting to have the Committee to take ſome Affair, re- 


lating to himſelf, into Conſideration, which the Committee refuſed to do that E- 


24th of March, in the Afternoon, the Deponent was at a Meeting, 
mittee of the Cindlemakers, in their Conveening Houſe in the Can lemaker· Rory, 
going through the Deponent's Accounts, as late Box-Maſter to that Trade: That 
there was preſent, in the faid Conveening Houſe of the ſaid Committee, when the 
Defender came there, fix or ſeven Perfons, to the beſt of the Deponent's Remem- 


be Purſuer) aged 42, married, ſolemnly ſworn, Oc. depones, 
That, upon Monday the 24th of March laſt, the Deponent was at a 
Meeting of | the | Candlemakers, in their Conveening Houſe in the 
CandJemaker»*Row ; to which the Defender, Mr. Din, being ſent for 
by the Deacon, came, as the Deponent thinks, betwixt the Hours of 6 
and 7 at Night; but is not certain, as to the particular Time of 
the Night, the Deponent not having a Watch about him, nor having 
heard any Clock ſtrike the Hours; that, a little before Mr. Din came 
in, the Candles were lighted, and the Window-Shutters were juſt ſhut 
as Mr. Din came in: That the Afternoon of the {aid Day, there were 
a great many Showers of Rain: That the Reaſon why the Candles were 
lighted at that Time, as the Deponent thinks, was, becauſe that the 
Table of the Conveening Houſe ſtands in the Middle of the Room, 
and the Meeting were upon the late Box-Maſter's Accounts. And be- 
ing interrogate, If it was dark at that Time Mr. Din came in, depones, 
That there was juſt as much Light at that Time, as it is in the Win- 
ter when the Sun is ſetting. Depones, That he ſaw: John Mofat Cane 
dlemaker at the Meeting, and that he came there in leſs than a Quar- 
ter of an Hour after Mr. Din; that Mr. Zin continned in Company 
with the Deponent, from the Time he came there, till near 9 of the 
Clock; that the Meeting laſted till 8 of the Clock, after which 


the Defender and ſome other Company went to John Scot Candlema- 
ker's, whk&h is the ſecond Story below the Conveening Room, where 


they continued till near 9, as above» And being interrogate 
further, As to the Time of Mr. Din's coming into the Meeting, de- 
pones, That he thinks it was Half an Hour after 6, for the Reaſon a- 
bove deponed upon. | 2 | 
The faid Patrick Moffat depones, That he was from 2 of the 
Clock till after 6 in the Conveening Honſe that Afternoon, from 


- 


which Place he went to the Houſe of James Tod Candlemaker, where 


he continued till he heard the Clock ſtrike 7; upon which he got 
up, and ſaid to the {aid James Tod, we have been too long here, we 
will be blamed for ſtaying ſo long; and immediately went to the Con- 
veening Houle, where he ſaw the Defender, Mr. Din, r his 

2 | Face 


Houſe : That he was very troubleſome to the Meeting, and they did what they 
him to go away: That he was dunk, and incapable of any Buſineſi, 


vening, they having James Wilkie, late Box*Mafter, his Accounts to go throughs 


Depones, That the Meeting that Evening was a Committee of the Candlemakera 
upon their late Box-Maſter's Accounts. , 


James Wilkie Candlemaker, Burgefs of Edinb»gb, depones, That, upon Monday the. 
| being a Com- 


ance: | 


- John Bruce Candlemaker (Wy WM] (a Witneſt adduced for | 
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Face with his Napkin or Handkerchief, and was informed by ſome o 
his Brethren, that Mr. Din was juſt 
ving asked Mr. Din what keeped him ſo long, he anſwered, he had 
Buſineſs in the Council-Chamber, and an Appointment with Baile 
Crokat, and ſeveral other Appointments, ſo as that he could not come 
any ſooner. Depones, That it was the Magdalen- Chapel Clock he 
| Heard ſtrike 7 before he left James Tod's, and that it was the ſame 
Clock he heard ſtrike 6, before he came from the Conveening Houle 


do Ted's Houſe, Depones, That the Meeting that Evening was a 


Committee of the Candlemakers, upon their late Box-Maſter's Ac- 
counts; that the ſaid Committtee laſted, from the Time Mr. Din came 
In, till about . a er after 8; and that, at all theſe Committees, 
any of the Members of the Incorporation may be preſent, if they pleaſe; 
and, to the beſt of the Deponent's Remembrance, there were preſent, at 
the Committee, about nine or ten Members; that, after the Deponent and 
the reſt of the Committee left the Conveening Honſe, they went into the 
Houſe of John Scot Candlemaker, where they drank ſeveral Bottles 
cot Ale and a Dram, and parted about 9 of the Clock; after which 
the Deponent carried the {aid Mr. Din, and the ſaid James Wilkie, to 
the Deponent's Houſe, where they ſmoked a Pipe, and drank ſome 


x 


Ale, and parted alittle before 11. 
'* James Wilkie Candlemaker, Burgeſs of Edinburgh, (a Witneſs ad- 
| duced for the Defender aged 44, married, ſolemnly ſworn, Oc. 
depones, That, upon Monday the 24th of March, in the Afternoon, 
the Deponent was at a Meeting, being a Committee of the Candley 
makers, in their Conveening Houſe in the Candlemaker-Row, going 
thro? the Deponent's Accounts, as late Box- Maſter to that Trade; that 
at 7 of the Clock, or thereabout, the Defender, Mr. Din, came 
into the faid Meeting, and, before the {aid Mr. Din came there, the 
Candles were lighted 3 that the Deponent did not hear the Clock ſtrike 
7, but thinks it was at that Hour, becauſe the Candles were lighted 
before Mr. Din came there, and the Room is a very light Room ; 
that the Deponent continued in the ſaid Meeting, in Company with 
Mr. Div, till 8 of the Clock, at which Time they went to the Houſe 
ot John Scot Candlemaker, which is below the Conveening Houſe, 
where they remained till about 9, after which they parted ; and, in 
about a Quarter of an Hour thereafter, the Deponent came to the 
Houſe of Deacon Moffat Candlemaker, a former Deponent, where the 
nent continued in Company with the Defender and ſaid Patrick 
Mofat till about 11 of the Clock, when they all parted ; that the De- 
ponent, who was himſelf in the Conveening Houſe, from 9 O'Clock in 
the Morning till 8 at Night, above deponed npon, except the Time of 
Dinner, and from 2 to 3, when he was at the Bailies Juice of Peaces 
Court, where he ſaw the Defender, Mr. Din, did not ſee the ſaid Mr. 
Din in the ſaid Conveening Houle, until the Time above deponed up- 
en; and does nat remember, whether Mr. Diu or Joby Moffat "4 , 
f WAS RI WS, BR Fonds 5 PF IO. 3, 


come in; and the Deponent ha- 


laſt TI 
{aid C 
came t 
he lool 
juſt at 
when t 
der, w 
Candle 
or not 
little b. 
That, 
Houſe, 
Din, al 
Candle 
9 of th 
John 
for the 
Monda 
Commi 
and in 
come ir 
the bef] 
ciſe Tin 
rike tl 
to the \ 
e came 
her Bu! 
late Box 
Hour u 
he pre 
the Dex 
he Co 
they ſta 
yhy he 
ecauſe 
Ag an 


DTT. 
Grſt into the Conveening Houſe 3 that the Table of the Conveening 
Houſe ſtands in the Middle of the Room; that it was Rain the After» 


noon of the {aid Day, but does not know, whether or not it wasrains 


ing when the Candles were lighted, | 
John Sprot Candlemaker in Edinburgh, (a Witneſs adduced for the 
Defender) aged 31 or thereby, married, ſolemnly ſworn, &c, depones, 
That, upon Monday the 24th of March laſt, the Deponent was at the 
Meeting of a Committee ot their Incorporation, at their Conveening 
Houſe ; and, amongſt other Buſineſs, they were employed in examining. 
the Accounts of James Wilkie their late Box-Maſter à and which was che 
laſt Thing they were upon: That the Deponent left the Meeting in the 
{aid Conveening Houle about 7 of the Clock at Night: That when he 
came to the (Place called the) Society,at Mris. Cleghorn*s Dwelling-Houſe, - 
he looked at the High-Town-Clock, and {aw the Hand of the Clock 
juſt at 7, but thinks that the Clock had not truck the Hour: That 
when the Deponent left the ſaid Meeting, as above, Mr. Din, Defen- 
der, was not then come there; and that he is not poſitive whether the 
Candles were lighted in the ſaid Conveening Houſe before he left it, 
or not: That the Deponent returned to the ſaid Conveening Houſe a 
little before, or about 8, where he then found the Defender, Mr. Din: 
That, a little after the Deponent returned to the ſaid Conveening 
Houſe, the Meeting broke up, and the Deponent, the Defender Mr. 
Din, and ſome others of the Members, went to the Houſe of John Scot 
Candlemaker, where they drank ſome Bottles of Ale, and parted about 
9 of the Clock. | | | 
John Heriot Candlemaker, Burgeſs of Edinburgh, (a Witneſs adduced 
for the Defender) aged 34, folemnly ſworn, &9c. depones, That, upon 
Monday the 24th of March laſt, the Deponent was ata Meeting of the 
Committee of the Candlemakers, in their Houſe, both in the Forenoon 
and in the Afternoon: That the Deponent ſaw the Defender, Mr. Din, 
come in to the ſaid Meeting, about 7 of the Clock in the Evening, to 
the beſt of the Deponent's 2 but is not poſitive as to the pre- 
ciſe Time, not having a Watch about him, nor having heard any Clock 
rike the Hours: That the Candles were lighted before Mr. Din came 
to the Meeting, but is not poſitive how long they were lighted before 
e came in: That the Deponent and the reſt of the Meeting did no o- 
her Buſineſs after Mr. Din came there, but talked on Mr. Wilkie their 
late Box-Maſter's Accounts; and that he does not think they ſpent an 
Hour upon that Subje& : That the Deponent cannot be poſitive as to 
he preciſe Time, but that they parted a little after 8, at which Time 
the — the Defender, and the reſt of the Meeting, went out of 
he Conveening Houſe, and went to the Houſe of John Scot, where 
they ſtaid till after 9, and then parted. Depones, That the Reaſon 
hy he thinks it was about the Hour of 7 when Mr. Din came in, is, 
ecauſe the Candles were lighted before Mr. Din came to the Meet- 
ng, and alſo, that they ſpent little more than an Hour upon Mr. Wit- 
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up a little after 8, as above deponed. Depones, 'That he did not ſee 
Mr. Din at any Time that Day, until the Time above deponed upon : 
That it was raining the ſaid Afternoon of 24th; but does not know 
whether it was raining when Mr. Din came in to the Conveening 
Houle, or not. Depones, That he did not look (out) of the Window 


or Door of the {aid Conveening Houſe at the Time the ſaid Mr. Din 


came there: That the Conveening Houſe is a very light Room, having 
4 Saſh Windows in it, and the Table ſtands in the Middle of the 
oom N OY 


rr 


NMAhere Alexander Donaldſon was, and what doing, the Re: 
mainder of the Night of Monday the 24th of March, after 
- parting with John Din, : 5 


Anne Monro, late Servant to Alexander Donaldſon Writer in Edin- 


 burgh, now Servant to Robert Mathiſon Turner there, (a Witneſs ad- 
duced for the Purſuer) aged 18 or thereby, not married, ſolemnly 


{worn, Oc. depones, That, upon Monday the 24th of March laſt, as 


the Deponent thinks, her late Maſter Alexander Donaldſon came Home 
at 8 of the Clock at Night, and ſaid he had been waiting for Mr. Din 


from betwixt 5 and 6 that Evening; but ſhe is not poſitive whether he 


told her where, until the Time that he came Home: That a little be- 


fore or after her Maſter came Home, Anne Black, * to Deacon 
Black Wright in Pleaſauts, came to her Maſter's Houſe, and deſired 


him to proteſt a Bill againſt one Spalding, as the Deponent heard her 


ſay: That faid Alexander Donaldſon anſwered, he did not incline to 


Proteſt any Man's Bill, until ſuch Time as he either ſpoke to him, or 


wrote to him; and alſo ſaid, that he would ſend a Letter to him in 
the Morning; and deſired the ſaid Mris. Anne Black to ſend her Fa- 
ther's Boy to him the Morrow Morning, and he ſhould ſend him with 
a Letter to Mr. Spalding; and deſired her, at the ſame Time, that ſhe 


wonld allow him, the ſaid Alexander Donaldſon, to ſend the Boy with a 


Letter to Mr, Din. Depones, That the Time Mris. Black was with 
her Maſter, the Deponent was ſent with a Letter directed for Mr. Din, 
as Alexander Donaldſon (aid, to Mris Cleland's, which is below the 
Guard, in order to deliver to Mr. Din ; and the Deponent not _— 
Mr. Din there, returned and acquainted Alexander Donaldſon thereot, 
and gave him back the Letter; and the Deponent heard the ſaid Ale- 
wander Donaldſon ſay to his Wife, the Time that the Letter was write 
ing, that it was to get Money from Mr. Din to pay Mr. Wright. 
Anne Black, Daughter to John Black Wright in Pleaſants, aged 20, 
ſolemnly ſworn, Oc. depones, That, upon Monday the 24th of 1 


Mes Bufineks, after Mr. Din came Sf, and that the Meeting broke 
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laſt, about 8 of the Clock in the Evening, as the 8 Hour Bell rung ing 


if the Deponent came to the Houſe. of Alexander Donaldſon Writer in K- | 


dinburgh, to deſire him proteſt a Bill for her againſt one Mr. Spalding, 


to whom the ſaid Alexander Donaldſon anſwered, that he would not WM 


proteſt any Man's Bill without firſt acquainting him; that he would 
write a Letter to Mr. Spalding the Debitor in the Bill; and deſired the 
Deponent ſend up her Father's Boy, David Thomſon, next Morning at 
8 of the Clock to him, and deſired likewiſe, that the Deponent would 
allow him to ſend the ſaid Boy with a Letter to Mr. Din, which Lets 
ter, to Mr. Din, the Deponent ſaw that Evening, and read the Direc- 
tion upon the Back of it; but is not poſitive whether it was direded 
to Mr. Din or Clerk Din, but it was to one Din in the Caſtlebill. De- 
ones, That while the Deponent was in Mr. Donaldſows Houle, the 
oreſaid Evening, the ſaid Alexauder Donaldſon told her, that he had 
an Appointment with Mr. Din that Evening at 7 of the Clock, to get 
Money from him, but could not find him; that he had given a good 
many Halfpennies to Cadies to ſeek for him: That when the Depo- 
nent went Home to her Father's, ſhe acquainted her Father, that Mr. 
Donaldſon deſired that he wonld ſend his Boy to him in the Morning, 
in order to carry a Letter to Mr. Din, and another to Mr. Spalding: 
That when the — {aw the Letter in the Evening of the 24th; as 
above deponed, there were no Perſon preſent, but the ſaid Alexander 
Donaldſon, his Wife, and the Deponent, and the Servant-Maid was go- 
ing up and down the Kitchen, which was the Place they were fitting in 
-at that Time: That the ſaid Servant's Name is Aune Monro: De- 
nes, That ſhe knew it was that Day; (viz. the 24th of March) by the 
ill ſhe then gave him to proteſt 5 and that, becanſe People ordinarily 
like to know the Day that they give Bills to be proteſted, the took par- 
ticular Notice of that Day '. |! = - if 


ARTLC LM. 


The Hiſtozy of a Letter bald to be ſent by Alexander Donald- Ml 
oY 0 John Din, on the Mozning of Tueſday the 25th of | 
March, | 5s = 


The ſaid Anne Black 2 That accordingly the Boy was ſent, 
next Morning, to Mr. Don ald ſon's, about 8: That the Boy returned to 
her Father's Houſe about 9 of the Clock, and the Deponent's Father 
having challenged him for ſtaying ſo long, he ſaid, he had been car» 
Tying a Letter to Mr. Din, in the Caſtlehiil, and another to Mr. Spal- 

ing. Depones, That the Deponent went to Mr. Donald ſon's Houſe, and 
breakfaſt there; that, before 10 of the Clock, Mr. Spalding came, and 
told the Deponent, that he would ſpeak to ſaid Alexander Donaldſon 
about the Bill; and he being gone from Home, the {aid 1 i 
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Auald ſon Wife directed the {aid Mr. Spalding to Durie' Office, wher 
he {aid he would find her Husband. | way 
The ſaid Anne Monro depones, That, in the Morning of the 25th 
betwixt the Hours of 7 and 8, or abont 8, the Deponent is not poſitiv: 


Clock, a Boy, whom the now knows to be David Thomſdn, and Servant to 
the aid Deacon Black, came to her Maſter*s Houſe, to whom Alexas 


der 15 == a Letter to carry to Mr, Din, which Letter was 
a N 


| ſealed wi ttle Bit of Wax, but, upon RecolleQion, is not poſitive 
whether it was ſealed or not; that when the Boy returned, Alexander 
Donaldſon, her Maſter, asked him what Anſwer he had got, and if he 


had delivered the Letter to Mr. Din: The Boy anſwered, that he 


Had given it to Mr, Din's Maid, who gave it to her Mafter, 
And when Mr. Din came to the Door, he called for his Staff, and the 
Boy ſaid he was afraid he was going to beat him; and having asked 
Mr. Din the Anſwer of the Letter, he ſaid, he was going then to the 
Court, and he would meet Mr. Donaldſon after the Court was over; 
that immediately after, the Boy having delivered his Meſſage to Mr. 
Donaldſon, he got the Letter to carry to Mr. Spalding, but did not re- 


turn back to Mr. Donald ſon's; that, a little after the ſaid Boy was 


ſent with the Letter to Mr. Spalding, Alexander Donaldſon her Maſter 
went out, and, in a ſhort Space thereafter, Mr. Spalding came to her 
Maſter's Houſe. Cauſa ſcientiae patet. This is Truth, Oc. Twenty 
ſeven Words delete before figning. Depones, ſhe cannot write nor read 
Writ *. 
David Thomſon, Servitor to John Black Wright in Pleaſants, aged 
16, not married, ſolemnly ſworn, purged 9 examined, depones, 
That, upon Tuęſday the 25th of March laſt, betwixt 7 and 8 in the 
Morning, the Deponent's Maſter ordered him to go to Alexander. Do- 
nald ſon Writer in Edinburgh, telling him, at the 3 Time, that the 
id Alexander Donaldſon was to End him an Errand; accordingly 
the Deponent went immediately to the ſaid Alexander Donald ſon's 
Houſe, who gave the Deponent a Letter to carry to the Defender, Mr. 
Din, which the Deponent delivered to a Woman who was ſtand ing 
in the Entry of Mr. Din's Houſe, taking Water, with a Pint Stoup, out 
of a leaden Ciſtern, and deſired her to carry it in to Mr. Din her Ma- 
Ker 3 that the ſaid Woman took the Letter, and put it 1 | 4 
5 x ; | h cet 7 


* Blair, for the Defender, craves, That the above Oath ( emitted M Anne Monro ) 
may be either rejected, or marked by the Judge taken cum nota, and conſidered ag 
ach, in reſpect of the often repeated Prevarications and Contradifiins, for which 


he appeals to the Judge himſelf, and all the Company preſent, and even to the 


tion itſelf. | : 3 
D for the Purſuer, anſwers, That the Witneſs emitted her Depoſition with 


ateſt Air of Ingenuity, which will appear from the tions of the other 
Wirges, and 0 ne Wonder that foe genes 4 little confuſed, when one 
e 


h 
Fat behind her, calling out, the Time of her Depoſition, that ſhe ſhould in 
— for prevaticating. and another, roaring owt» ſhe ſhould be 57 Gt the 
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Teeth, having a Pint Stoup in the 3 and 4 wooden Water 


o into a Room upon the right Hand, where ſhe ſet down her Stoups, 
and afterwards go into another Room upon the left Hand: That, in a 
little Space thereafter, the Deponent heard Mr. Din calling for his Stick, 
upon which the Deponent was afraid, thinking there might be ſomes. 
thing in the Letter that might breed Miſchief to him: That he ſaw 
Mr. Din come out of the ſame Way that the Woman went in; the De- 

onent then asked him to give him the Anſwer of the Letter, to which 
the Defender anſwered, That he would ſee Mr. Donaldſon after to of 
the Clock, becauſe he was then going to the Court: And the Depos 
nent being ſhewn Mr. Din in Court, ſays, That was the Gentleman 
that gave him the Anſwer. That immediately the Deponent returned 
to Mr. Donaldſon, and reported to him the Anſwer he had got from 
Mr. Din, and afterwards carried a Letter from Mr. Donaldſon to one 
Mr. Spalding in Skinner's Cloſs. And depones, That Mi. Donald off 
did not acquaint him with the Contents of the Letter he carried to 
Mr. Din, but only ordered him to deliver the Letter and to get an An- 
{wer ; and to tell the Defender, Mr. Din, That he, Mr. Lonaldſon, 
was going out of the Town at 9 of the Clock, and the Gentleman was 
to meet him at that Time. Depones, That he knows Mr. Donaldſon. 
very well, that he had ſpoke ſeveral Times with him before he carried 
the Letter to Mr. Din, but that he never had been employed, before that 
Time, to carry any Letter or other Meflage for him, and had no Con- 
verſation with him for a Week before he carried the ſaid Letter. 

Janet Butter, Servant to John Zin Writer, and Defender, aged 
24, not married, ſolemnly ſworn, purged of partial Council and exa- 
mined t, depones, That the Deponent is to leave the Defender's Service 
| | | at 

* 'The ſaid David Thomſon depones, That after the Doponent was examined by the 
er of Peace, and within theſe three Weeks, ( viz. of the gth of May) to the 

elt of the Deponent's Rememberance, one Daniel, a Servant of Yaxly Davidſen's, ca 
tothe Deponent's Maſter's Houſe, and enquired at him tor his Mafier, and the De- 
ponent Py him, he was not at Home, the faid Daniel deſired the Dopo- 
nent to come to his Maſter's to ſpeak to a Gentleman; the Deponent having accord- 
ingly gone, was carried into a Room by the ſaid Daniel, where he faw Mr. Din, De- 
fender, and another Gentleman whom the Depnnent knows not, ſitting; and upon 
ſeeing ot the Defender, the Deponent went off, ro whom he anfwered; that he 
would come back again; that, in a lntle thereafter, the Gentleman, that was in 
Company with Mr. Din, and the Deponent's Miſtreſs, went to fetch his Maſzer, but 
what paſſed the Deponent knows not- And being interrogate, what mas the Reaſon for 
running away when be ſaw Mrs Din at Yaxly Davidfon's, depones, He had ſome 
Scruple to come in, becauſe he was not warned. Depones, That he does not re- 
member, he ſaw Mr. Donaldſin but once, and another Time before the Juſtices of 
Peace, atter he delivered the foreſaid Letter, and it was when the ſaid Mr. Donald- 
Jon was in his Maſter's Houſe, with whom he was drinking a Chopin of Ale; and. 
at tat Time, the ſaid Denaldfon called the Deponent, and gave him a drink of Ale, 
but had no Converfation with him concerning this Affair. 

Diek, for the Purfuer, objects againft Janet Butter being adduced as an Evidence 
in this Cauſe fax the Defender, in Regard ſhe was inſtructed what to depone, which 
he inftantly-offers to prove. N aol 

William Preſton Writer to the Signet, aged 30 and upwards, not married, ſolemn- 
iy Lworn, purged of partial Courtfel, and examined anent the forefaid Obiection, 


Stoup in the other Hand: gre H the Deponent ſaw the faid Woman 


depones, 
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in a little thereatter, the Deponent returned where the Witnels, 


v3 


That her Brother and her Uncle, who refide in Londos, John Butter 
and Patrick Rattray, that her Uncle is a Linen-Draper, and her Bro- 
ther reſides with him, have wrote for the Deponent to come to Lon- 
don, and accordingly ſhe intends to go there, and that her Uncle is 
to be down at the Linen-Gloath Markets and to take her alongſt with 


him, Depones, That, upon Friday laſt, being the 9th Inſtant, when 


David Thomſon was examined as a Witneſs in the Cauſe, the Deponent 
was then in the Outer-Room of the Sheriff-Clerk's Office, and ſaw the 
ſaid David Thomſo come ont of the Inner-Room, in which he had 


been examined, who was dreſſed with a Cap on his Head, and a lea- 


. thern 
depones, That, upon Friday laft, during the Examination of David Thomſen, the De- 
ponent ſaw a iure Boy with his — who, the Deponent is informed, is a 
Servant to Job Blair Procurator, and whoſe Name is Hay Aliſon, come out of the 
Room where the Witneſs was examined, and take Janet Butter aſide, and ſpeak to 
her, but did not hear what paſſed berwixt them, Caſs ſcientia, he was ſtanding 
in the Outer-Room near to the ſaid Janet Butter. This is Truths | 

| | 8 ALEX. LIND. . 
Henry Aliſon, Servant to Jobs Blair, Procurator for the Defender, aged. 17, not 


married, folemnly ſworn, purged and examined, ut ſupra, depones, That, upon Fri- 


day laſt, and during the Time mentioned in Mr» Preſton s Oath, the Deponent was de- 
fired by Alexander Nisbet, Mr. Blair's other Servant, to go to the Outer-Room and 
take Notice that no Perſon ſpoke to the ſaid Fanet Butter, which the Deponent 
accordingly did, and placed himſelt by her, but neither ſpoke to her himſelf, nor 
obſerved any other Perfon ſpeaking to her, except Ebenezer Currie, another Servant 
of Mr. Blair's, Cauſa ſcientis patet. And being further examined, depones, That, 
David Tbomſon, 


was deponing; and the ſaid Alexander Nisbet de ſired him to go out a ſecond Time, 


and ask the faid Janet Butter, whether or not ſhe had a Water Stoup in the Houſe, 


and accordingly the Deponent went out, bnt did not ask her that Queſtion, or any 
ↄther, and that he did not ſo much as ſpeak to her. Canſa ſcientia patet. This is 


*Trut , Sec. 
HENRY ALISON, 

Ebenezer Currie, Servitor to John Blair, Procurator for the Detender, aged 17, not 
married, ſolemnly fworn, Sc. ut intus, depones, That, upon Friday laſt, and during 
the Time that David Thomſon was deponing as a Witnel* in the Cauſe, the Depu- 
nent was deſired by Alexander Nisbet, another Servant of Jobs Blair's, to go out to 
the Outer-Room, and ask Janet Butter, whether or not Mr. Din had a Timber Wa- 
ter Stoup inthe Houſe, which the Deponent accordingly did: And ſhe anſwered, 
Mr. Din had a Water Stoup in his Houſe, And had no further Converſation with 
her upon that or any other Subject. And being interrogate, If, or not, be took ber a- 
fide to ask ber this Queſtion, depones, That he called her from that. Place where ſhe 
was fitting, into another Place of the Room, bur the whole Room was crouded, 


and there were Perfons fo near the Deponent and her, at the Time, that they were 


touching them · Canſa ſcientia patet. This is Truth, & . 
8 | | a EBEN. CURRIE, 
5 ww ALEX. LIND. 

Alexander Nisbet Writer in Edinburgh, aged 24, not married, folemnly ſworn, &. 
«tintws, depones, That he never inſtructed the ſaid Janet Butter what to ſay» when 
ſhe was to be examined as a Witneſs in this Matter, nor ever acquainted her what 
David Thomſon had deponed before this Court» And depones cenformis to Henry A 
Jon and Ebenezer Currie, as to the other Points, Canſa ſcientie patet. This is Truth, 
> | ALEX. LIND, 


at Whitſunday next, and that ſhe is not engaged in any other Ser vice: 


as a V 
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the Deponent's Remembrance; and ſhe heard ſome People preſent 
ſay, That that was the Boy that had been then examined. And de- 
nes, That ſhe never {aw the ſaid David Thomſon, as the has now de- 
cribed him, any Time before the Time foreſaid. Depones, That ſhe 
did not ſee the Boy, or any other Perſon, upon Tueſday Morning the 
25th Day of March laſt, bring any Letter to the Defender, her Ma- 
ſer, that Morning: Neither did ſhe, the Deponent, receive any Let- 
ter to deliver to her Maſter that Morning: Neither did ſhe ſce the ſaid 
David Thomſon, or any other Perſon, come to her Maſter's Houle, in 
the Morning of the {aid Treſday, with any Meſſage, except a Woman, 
whom her Maſter ſet to the Door, and who her Maſter informed the 
Deponent immediately after, that ſhe was a Woman of a bad Chara» 
Rer, and thereupon the Deponent went into her Kitchen to ſee it there 
was any Thing wanting. Depones, The Defender had no other Ser- 
vant in his Family, but the Deponent, from the Saturday before the 
25th Day of March, until the Saturday thereatter f. 
David Urquhart, Servitor to the Defender, aged 17, * depones, 
That he has been Servant to the Defender fince Martinmas laſt, and 


that there was no other Servant in the Defender? Houſe, in the Town, 
from Martinmas to Whitſunday laſt, but the Deponent and Janet But- 


ter. a former Deponent. 8 

Thomas Spalding Writer in Edinburgh, (a Witneſs addnced for the 
Purſuer ) aged 26, married, ſolemnly ſworn, Oc. depones, That 
ſome Time in the End of March, or Beginning of April laſt, the preciſe 
Time the Deponent has forgot, by Reaſon of the Diſtance of Time, 
he having gone to the North after the Receipt of the Letter, where 
he continued for a Month) a Boy, as the Deponent ſuſpects, belong- 
ing to one Black a Wright in the Pleaſants, having formerly ſeen the 


ſaid Boy in ſaid Black* Houſe, brought the Deponent a Letter from 


Alexander Donaldſon Writer in Edinburgh, directed to the Deponent, 
in the Morning, but at what Hour the Deponent is not certain, but 


thinks 


+ Dick, for the Purſuer, inſiſted, during the Examination of the above Wirneſs, 
(Janet Butter) that Vavid Thomſon, who deponed on Friday laſt, might be allowed 
to be ſent for to be preſent, and ſhewn to the ſaid Janet Butter at deponing z and 
that the Sheriff might interpoſe his Authority tor that Purpoſe: Accordingly the 
Doleoder agreed to it, and the Sheriff ſent an Officer of Court with the Purfuer 
or the faid David Thomſon, and altho' he was brought tothe Sheriff Clerk's Office for that 
Purpoſe, and was feen by Mr. Tomas Belches Clerk, yet they thought it not proper to 
bring him forward, to ſhew him to the ſaid Janet Butter the Time ſhe was deponing. 

* The Procurators tor the Purſuer object againſt David Urqubart's being admitted 
as a Wirnets, in Regard he is under Age, anda menial Servant, and upon theſe Ac» 
counts is liable to undue Influence, and therefore ought nor to be received- 

Blair anfwers, That, by his Initials, he is of ſufncient Age for qualifving him to 
be a Witnefs, in Regard the Queſtion put to him is anent domeſtick Affairs, Which 
ao Perſon could have Acceſs to know but Servants» 

The Sheriffs repel the Objection, in Reſpect of the Anſwer, and allow the Witneſs 


te be received, 
ALE X. LIND. 
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thinks it was about 9, or before 9, the 
of his Houſe about that Hour; and the ſaid Letter was delivered to 
the Deponent before he went out of the Houſe, as above: That af- 
ter the Deponent had received' the Letter, he promiſed to the Boy to 
come to the {aid Lonaldſon's Houſe that Day, and thinks that he ac- 
cordingly did go, but he is not poſitive : That he never received any 
other Letter from Alexander Donaldſon, by the Hands of the ſaid Boy, 
than the Letter above deponed upon, to the beſt of the Deponent's 
Memory. Canuſa ſcientiae patet, &c. 1 tare ok 


aTICEUE xt 


hat paſt on Tueſday the 25th of March, about 10 of the 
Clock bekoze Noon. + 


The (aid George Beveridge declares, That, upon the Tueſday ſubſe» 

quent to {aid Monday, at 10 of the Clock Forenoon, the Declarant ha- 
ying {ome Buſineſs with Mr. Donaldſon, met with him at that Time, 
da nd deſired Mr. Donaldſon go along with him to the Bill- Chamber: 
That the ſaid Alexander Donaldſon ſaid, he could not go along with 
the Declarant at that Time, having Buſineſs with Mr, Din, and that 
he was waiting for him: The Declarant having asked him for what it 
was, the ſaid Alexander Donaldſon anſwered, that he was to receive 


15 Pounds Sterling from him upon James Wrigbt's Account: That, a 


Intle thereafter, Alexander Donaldſon went to the Bill-Chamber at the 
Declarant*s Defire, and, in the mean Time, the Declarant, at Mr, Do- 
hald ſon's Deſire, watched for Mr. Din, who came out of the Bailie 
Court juſt at the Time that Mr. Donaldſon returned: That ſaid Do- 
#aldſon went up to Mr. Din Defender, and converſed with him ſome 
little Time; but the Neclarant did not hear what paſſed in that Con- 
verſation, having retired at ſome Diſtance 2 That, in a little there» 
after, Mr. Donaldſon returned to the Declarant, and after having ſtaid 
Tome little Time with him, went away, and returned in leſs than a 
Quarter of an Hour, and asked the Declarant, If he had ſeen John Din 
come out of tiie Council- Chamber? To which the Declarant anſwered, 
that he had, and that he was juſt gone towards the Tolbooth : That 
the ſaid Alexander Donaldſon ſeem'd to be out of Humour that he had 
miſſed him: That, immediately thereafter, the Deponent ſaw Alcxan- 
der Donaldſon and William Preſton, a former Deponent, go into the Par- 
lament- Houſe. | ta 

The ſaid William Dunbar depones, That, upon Tueſday the 25th 
pf March, the Deponent was in Company with Mr. Donaldſon, a little 
before 10 in the Forenoon, who told the Deponent, that he had an 
Appointment with Mr. Din, Defender, at 10 of the Clock, to clear 


with him 5 and, at the ſlams Time, pulled a Bundle of Papers on 
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in; which principal Diſcharge being exhibite to the Deponent, de- 


PDeponent's Memory, that theſe Papers were the Proceſs and De- 


a 3 _— 
f his Pocket, which, be ſaid, were Mr. Din's Papers: The Deponent [ 
ij not poſitive whether it was a ſmall or large Bundle: That he ei- . 
ther looked at nor read any of the ſaid Papers : That Alexander Do- 
vald ſon ſaid, if the Defender did not end with him that Forenoon, he 
he would immediately regiſtrate the Decreet arbitral, and ſend him a 


Charge of Horning, 


ARTICLE: XIV. 
What paſt from about 11, till about 12 of the Clock of Tucſ- 
day the 25th of March. | 


William Prefion Writer to the Signet, aged 30 and upwards, not 
married, ſolemnly ſworn, Oc. depones, That, upon Tuęſday the 25th 
Day of March laſt, the Deponent being occaftonally in Company with 
llexander Donaldſon Writer in Edinburgh, and George Bewridge Gin- 
ger-Bread-Maker in the Abbay, in the Houſe of Thomas Conts Vintner 
in the Parliament-Cloſs, about II of the Clock in the Forenoon, where 
Mr. Donaldſon ſaid it was neceſſary he ſhould be then waiting for the 
Defender, John Din, from whom Alexander Donald ſon ſaid he was to 
receive 16 Pounds Sterling, on Account of James Wright Stay-Maker, 
in Conſequence of a Decreet arbitral pronounced by Mr. James Gra- 
ham junior, and Mr. Hugh Dalrymple Advocates! That the ſaid Ale- 
rander Donaldſon then produced a ſmall Bundle of Papers, the upper- 
aoſt whereof happened to be a Diſcharge of the ſaid Decreet arbi- 
ral, ſubſcribed by the ſaid James Wright, in Favours of the ſaid John 
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pones it is the ſame he then ſaw and read: That the ſaid Alexander 
Donaldſon told the Deponent, that if Mr. Din did not pay the Money 
etwixt and One of the Clock that Day, that he would employ the 
Deponent to raiſe a Horning upon the Submiſſion and Decreet arbitral, 
gainſt Mr. Din, that Afternoon. And further depones, That the 
id Alexander Donaldſon told the Deponent, to the belt of the 


reet arbitral to which the Diſcharge related, and were to be ; 
elivered up to Mr. Din upon Payment of the Money. Depones. 
hat he did not read, or 1 into any of the other Papers, r Wi 
ook to the Writing upon the Backs of them. Depones, That ſaid; * Wl 
lexauger Donaldſon deſired the Deponent to go in with him to th Wi 
ouncil- Chamber, where Mr. Din then was, to enquire whether Mr. 
Din was then to pay him the Money; that, upon there coming there, Wl 
exander Donald ſon went to the Door of the Council-Chamber, and | 

ooked in, Mr. Din being then buſy, his Servant, Duncan Finlayſon, 

ame out to them,, and faid to the Gd Alexander Donaldſon, I know 
dau are wanting Mr. Diu on Mr. Wright's Account, have you = 
| | | : 116 


Donaldſon, That Mr. Din would meet him at 5 of the Clock that Af 


. 
Diſcharge and all the Papers ? That Alexander Donaldſon anſwered 
Yes, I have the Diſcharge and all the Papers, and I am juſt ready to 
clear with him, pointing out a Bundle of Papers which he then ha 
in his Hand, and which the Deponent thinks he either carried in hi 
Hand, or in his Breaſt from Coutt's Houle ; upon which Duncan Fin 
layſon asked the ſaid Alexander Donaldſon, if he had alſo the Juſtice 
of Peace Warrants? To which Donaldſon anſwered, No; but, as they 
were Mr. Dinꝰs Production, they were lying in the Hands of the Clerk 
to the Proceſs, and that he might have them whenever he pleaſe 
to call for them: That Duncan Finlayſon went in to the Council 
Chamber, and in a very little returned, and told the ſaid Alexande 
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ternoon, and pay him the Money, which, to the beſt of the Deponent' 
Memory, was the Expreſſion he uſed: Upon which the Deponent ſaid 
to Alexander Donaldſon, remember yon have an Appointment wit 
Mr. Inglis Clerk to the Bills, to go to the Back of the Canongate, al. 
ter 4 of the Clock this Afternoon, in order to take Patrick Logan 
Depoſition, and it is not probable you will be back by 5, to whic 
Mr. Donald ſon anſwered, that was very well minded, and told Fin 
layſou that he could not wait on at 5: Upon which Duncan Finlayſon 
went into the Council-Chamber, and brought back Word, that Mr 
Donaldſon might call at 12, or a little after it, at the Council- Cham 
ber; and this was juſt immediately before the Muſick-Bells began to 
ring. That, at parting with Alexander Donaldſon, he ſaid to the De 
ponent, That, if there was occaſion to raiſe a Horning againſt Mr 
Din, he would call tor the Deponent at 2 of the Clock that Atternoon : 
And being turther interrogate, Whether or not the Defender defired 
the Deponent to ſay, That Alexander Donaldſon had fold the Deponent 
that he, the ſaid Alexander Donaldſon, had delivered the Defender tht © © Th. 
Decreet arbitral, upon Monday the 24th of March, in the Evening ar: 4 
Depones negative. But that, in a Converſation with Mr. Din inf? H 
the Parliament-Cloſi, ſome Days after the 25th Day of March, the N 
Defender, Mr. Din, ſaid to the Deponent, he was very glad to ſee 
him, and to know whether or not the Deponent ſaid, he had ſeen the 
Decreet arbitral in the Hands of Alexander Donaldſon, upon Tueſdaſ hat pal 
25th of March: To which the Deponent anſwered, he never ſaid March 
that he had ſeen the Decreet arbitral, but that he had ſeen the Dif: 
charge, and Papers, as he has already deponed; and, during thi 
Converſation, the foreſaid Duncan Finlayſon came up to the Deponeni 
and Mr. Din, and ſaid to the Deponent, Mr. Preſton, did not you 
hear Mr. Donaldſon ſay to me, when he was calling for Mr, Din at 
the Council-Chamber, go in and get back that Paper from Mr. Din 
which I, Donaldſon. gave him the Night before? To which the Depo- 
nent anſwered, That he never heard of any ſuch Thing. TER 
The ſaid George Beveridge declared, That, about 12 of the Clock“ 
ſaid Day, the Declarant, ſaid Alexander Donaldſon, and Williom 1 * Depon 
| | off 


fl 


5 3 | i 
jon, went in to the Houſe of Thomas Couts, in the Parliament. Cloſs, 
Jake a Bottle of Ale; and there the ſaid Alexander Donaldſon took 
ut a Bundle of Papers, which, he ſaid, was the Proceſs againſt Mr. Din, 
Ind put them into Mr. Preſtonꝰs Hand, who read the Diſcharge by Mr. 
right to Mr. Din; and the ſaid William Preſton defired and preſſed the 
aid Alexander Donaldſon, to give up the Papers to him, and be would 
% a Horning on them ; that the Declarant interceded with ſaid A. 
ler xauder Donaldſon not to do it, ſaying, That a Man might be a very 
| © ood Man, and not always have Money upon him, Upon which the 
5 1 id Alexander Donaldſon (aid, That, it he did not get the Money a- 
1 ainſt the Afternoon, he would give the Papers to the ſaid William 
my c 'reſion to raiſe a Horning upon them. And being interrogate by the 
© At )etender, declares, That he 3 not know what Days of the th the 
wy dove Monday or Tueſday were, but it was in the Month of. March 
ea; and that be did not look or read any of the Papers, which Donald- 
kr on Soles out in the Houſe of Thomas Couts, but heard the Diſcharge 
bn ** above declared. | | 
T 


Lan ſaid Duncan Finlayſon deponed, That, upon Tueſday 


_ e .25th of March, about 11x of the Clock Forenoon, the De- 
nent ſaw William Preſton, a former Depo nt, and ſaid Mr. 
uſo | 3 in the Paſſage before the r Alexander 
„ Ponaldſon made a Sign to the Deponent to come out to him, which 
e having accordingly done, Mr. Donaldſon defired the Deponent to 
* id Mr. Din come and {peak to him{z the Deponent went in, and deli- 
M. red the Meſſage, and brought back Mr. Hin's Anſwer, which was, 

"Jaat he was at that Time bufy, and deſtred that their Meeting might be 
-— A yed. till 5: That Mr. Donald ſon deſired the Deponemt to go in a ſe- 
fire! wp Time, and deſire that Mr. Din would ſend hirn out à Sight of 
Je Papers, he, the ſaid Donaldſon, had delivered to ham the Night be- 
1%re: That the Deponent went in to Mr. Dia accordingly, 'who ac- 
"WSIainted him, that he had not the Papers upon him, that he had left 
* em at Home 5 which the Deponent told the ſaid Þ Ar, Donaldſon. = 
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chi The ſaid Dunoun Finlayfon depones, That, abor at 12 of ſaid Day; 
nen Deponent ſaw the ſkid Alexa er Donald ſon w aiting in the Area 
yo the Counci-Chamber, and, at the ſame Tim: > Mr. Din came 
i ac? and met with Mr. Donaldſorr, and both of th em went away to- 
Din ther: That, about a Quarter after 12, Mr. Don ald ſon returned to 
po- Council-Chamber, and called for Mr, Din, and, at the lame 
ime, told the Deponent that he bad given Hr. Din the Diſcharge, 
lock 19! wanted. to give him the Juſtice of Peace Warrants: That 
pred Deponent ſaw a Bundle of Papers in h Is Pocket) the W 
ſton | | ; 0 


without making any Noiſe or Diſturbance, - 


was going, who told the Deponent, that he had ſeen 


ald ſon anſwered, in order to get up from him the Juftice of Peace 


%%% 
of which he obſerved to be the Inventory of the ſaid Warrants, writ 


ten in the Deponent's own Hand-Writing, before the ſaid Warran; 


were put into the Proceſs before the Lords: That the ſaid Bundle o 
Warrants kept up the Flap of Alexander Donald ſon's Pocket, ſo as he 
ſaw as above. EN. 7 PO | 
James Tait Goldſmith, Burgeſs of Edinburgh, aged 40, married 
ſolemnly ſworn, Oc. depones, That, upon the Day upon whic 
he was told Mr, Din, Detender, was before the Juſtices of the Peace 
being Tuæſday, the Deponent was ſtanding at the Shop Door, betwin 
the Hours ot rx and 12 in the Forenoon, when he ſaw Mr. Din, De 
— and Alexander Donaldſon, paſſing by together, going up the 
ILICEtSs N 3 | 
The ſaid Janet Butter depones, That about 12 oꝰ Clock ſaid Tuęſ. 
day, the 25th of March laſt, ſhe, the Deponent, ſaw a Perſonſcome inte 
the Defender's Houſe, and go into the Dining-Room with him, with 
a dark Wig, and whom the Deponent heard the Defender then name 
him, Mr, Donaldſon, and that, after ſtaying about half a Quarter of 
an Hour, as ſhe thinks, he went out with the Defender, her Maſter 


The ſaid James Tait;depones, That, about anHour thereafter, (viz. be 
#wixt 12 and 1) he ſaw Alexander Donaldſon returning the ſame Way he 

Me. Din, and that 
he was wanting him again, an asked the Deponent if he had ſeen him. 
Alexander Deucbhar Writer in Edinburgh, aged 40 and upwards, 
married, ſole mnly {worn, Oe. depones, That, upon Tuęſday the 25t 
of March laſt, about 12 oꝰ Clock at Noon, Alexander Donaldſon 
gee in Edinburgh, came to the Deponent, upon the Street, at the 
Welt End of the Lucken- Booths, and told him, he, the ſaid Alexander 
Donaldſon, had been calling for the Deponent at the Cham- 
ber; and the Deponent queſtioned him, about what? Alexander Zo 


Warrants lying in his Hands, which were produced by John Din, in 
the Proceſs againſt him at the Inſtance of the Purſuer, and that}Fhe 
Alexander Donaldſon, had, in a little Time before meeting. with the 
Deponent, been up with Mr. Din in his Houſe, in order to reeeive 
Payment from him of the Money decerned to be paid by him to the 
Purſuer, by Decreet arbitral upon the Submiſſion between them: 
That Mr. Din, when in his Houſe, defired to ſee Mr. Wright's Di/- 


charge to him, which, with the Proceſs and Decreet arbitral, all tie, 


together, he, Donaldſon, delivered to him; and that John Din took 
out and read the Diſcharge, and ſaid it was very right, and laid it 
with the other Papers, by, and thereafter did take out ſome Bank- 
Notes in his Hand, and . would go and pay the Money, and, 
in order thereto, he behoved to have one of the Notes broken, which 
to the beſt of the Deponent's Memory, was either a Ten Pound or a 
Five Pound One, and then they came, both together, out of = 
| ar} 
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Oinds Houſe, down the High Street, and about the Middle of che 
Lawn-Market, Mr. Din {aid to him Donaldſon, That's true, you 
muſt go and get up from the Deponent the Juſtice of Peace Warrants, | 
which were produced by him in Wright's Proceſs, and that he ſhould; 


in a very little Time thereafter, meet with Donaldſon at Durie*s Of- 


fice Stair-Foot, and pay him. After Alexander Donald ſont's telling the 
Deponent as above, he went along with the Deponent to the Offices 
and the Deponent delivered to him the above Warrants, and then the 
ſaid Alexander Donaldſon went off. In a ſhort Time thereafter he 


came to the Deponent, upon the Street, near to that Office, and told 


him, that, ſince parting with him, he had been about the Stair Foot, 
looking for Mr. Dim, and likeways calling for him at the Conncils 
Chamber, but could not find him, and that it was ſaid to him there; 
that he was gone to Mr. Hugh Forbes Advocate, his Lodging; and ſai 

to the Deponent, he would go and cal] for him there, he hearing it 
was in Foreſter's Wynd, and ſeemed to be concerned, faying, once 
or twice, He did not like it : And going off from the Deponent, ths 
Deponent obſerved him enter within the Head of Foreſter's Wynd 3 
and in a little Time thereafter, he returned to the Deponent upon the 
Street, and told him he had called for Mr. Din at Mr. Forbes's, and; 
had been calling for him at the Council-Chamber again, but coul 

get no Account of him there; and ſeemed concerned and uneafy, uſe 


alf ing the former Expreſſion, That he did not like it, or did not under= 
ſtand it. 


Upon which the Deponent chided him for his Anxiety and . 
Uneaſineſs, ys to him, That he (aw no Reaſon for ſuch Concern, 
he being perſwaded, that the Occaſion of Mr. Dinꝰs not keeping his 
Appointment, at Durie% Chamber Stair-Foot, for paying Wright's Mo- 
ney, was, That probably he might be called unexpected ly away, about 
ſome Buſineſs, but that he would certainly meet with him, and pay 


chat Money in the Afternoon. And the Deponent ſigniſied, That he 


was wanting to ſpeak with Mr. Din before Dinner, to be informed by 
him what was done in a ſmall Affair anent Thomas Brownlie Maſon, 
whom the Deponent heard had been in, the preceeding Day, befors 
one of the Baities, in the Council- Chamber. FB 4 | 85 0s 


ARTICLE XVL 
of the Clock of Tueſday the 25th of 


Marcin, | 


The ſaid David Urquhart depones, That, upon Tueſday the 25th 


of March laſt, betwixt the Hours of Twelve and One, the De 


ſaw his Maſter at James Gardner, Ferrier in the Graſi-Market, his 
Shop- Door; and ſuppoſes he came there to diſpatch one Williom Beg. 
# Servant of tho Defender, ＋ ſtays in the Country, who had _ 
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796. 99 | = 
in that Morning about ſome Buſineſs of his Maſter's, to the Country, 


with a Carriage; and the Deponent ſaw him out at the Weſt Port. 


The ſaid Janet Butter depones, That about One of the Clock ſaid 
Tueſday, the ſaid Alexander Donaldſon returned to the Defender's 


Houſe, and enquired for her Maſter, and the Deponent anſwered, That 


he was not within; That the ſaid Alexander Donaldſon went the Length 
of the Cloſs· Head, as ſhe believed, and immediately returned without be- 
ing called; and at that Time being informed, by {ome of her Maſter's 
Children, that he was in the Garden with ſome , Maſons, ſhe acquainted 
Mr. Donaldſon thereof, and ſhewed him the Way to the Garden; That, 
in a little Space thereafter, the ſaid Alexander Doualdſon and her 
Maſter came up together to the Dining-Room of her Maſter's Houſe, 
where they continued abont a Quarter of an Hour, to the beſt of her 
Remembrance, and then the ſaid Alexander Donaldſon went away, 
and her Maſter convoyed him to the Door; and that ſhe did not 
hear the ſaid Alexander Donaldſon making any Complaint, or ſhew- 
ing any Manner of Diſcontent; and that he went out in a very quiet, 

aceable Manner, and bid her Maſter, Farewel; and immediately, 
upon the {aid Alexander Donald ſon's going away, ſhe carried in a 
Leg of roaſted Veal to her Maſter's Dinner. 

The {aid Alexander Deuchar depones, That, about One of the Clock 
{aid Day, the Deponent being upon the Streets, a little above the Luc- 
kenbooths, Alexander Donaldſon came again to the Deponent, and ſaid, 
That, fance parting with him, he had met with Mr. Din in his Houſe, 
but that he had ſill put him off, and delayed the Payment of James 


Wright's Money; and that Alexander Donaldſon ſeemed very uneaſy 
and much concerned, uſing the. ſame Expreſſions as formerly, 


hat he 


did not like it, or did not underſtand it; at which Time, when he and 
the Deponent were together, with other two, Mr. Hugh Dalrymple 
Advocate, and a Gentleman with him, paſſed by, going up the Lamnu- 
Market; upon which Alexander Donaldſon, having taken the Depo- 
nent aſide, ſaid, that he would go to Mr. Dalrymple, and complain 


to him upon Mr. Din of the unjuſt Uſage he had met with from him; 
but the Deponent d iſſuaded him from doing ſo, and from giving Mr. 


Dalrymple any Trouble about the Matter; yet, notwithſtanding, he 
went after and did overtake Mr. Dalrymple about the Middle of the 


Lawn-Market, who, the Deponent obſerved, did go aſide from the 
Gentleman that was with him, and ſpeak to Alexander Donaldſon a 


little Time; and thereafter Donaldſon returned to the Deponent, and 
ſaid, he had told Mr. Dalrymple of Mr. Din*s Treatment, and that 
He was very much diſpleaſed at it, and had ſaid, That what John Din 
had done was Robbery, or Words to that Purpoſe. After which Alex- 
ander Donaldſon deſired the Favonr of the Deponent, that he would 
go up to Mr. Din's Honſe, and ſpeak to him upon his Affair anent 


James Wright's Money, ſignifying, that he had heard the Deponent, 


when he was formerly with him, ſaying, That he wamed to {pear 19 
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him anent Brownlie”s Affair aforeſaid, 245 that he Donaldſon wonld 
go along with the Deponent to Mr, Din's ; the Deponent anſwered, that 
iceing he was fo very anxious, and that he the Deponent inclined to 
ſpeak to Mr, Din betore Dinner, upon Brownlie's Affair, that he Do- 
naldſon might go alongſt with him, ſo as to ſhew the Deponent Mr. 
Din's Hooſs, and ſtand at the Cloſs-Head till the Deponent came out; 
upon which Donaldſon went with the Deponent, and when going up 
the Lamn- Market, the Deponent did ſee Mr. Dalrymple and the other 
Gentleman with him walking down the Street, and Alexander Donald- 
ſox having entred the Clols-Head, and ſhewed the Deponent the 
Houſe, the Deponent called tor Mr. Din, and the Servant- Woman wha 
opened the Door, anſwered, that he was immediately ſet down to 
Dinuer 5 ſo the Deponent deſired her to go and acquaint him that the 

Deponent wanted to ſpeak to him, and that he ſhould not be detain- 

ed, and told her his = pen 5 and ſhe went into the Kitchen, which 1s 

near to the Outer-Door, and the Deponent walked into the Dining- 

Room, and ſhe immediately came from the Kitchen, and went through 
that Room, carrying a Plate with boiled Meat in it, and returned im- 

mediately, and told the Deponent, that ſhe had acquainted her Maſs 
ter of the Deponent's calling for him, who ſaid, that he would be with 
the Deponent in a very little; ſo the Deponent waited about a Quar- 
ter of an Hour expecting him; and he not coming, and the Deponent 

having obſerved, by his Watch, that it was about 40 Minutes after one 

o? the Clock, the Deponent went off without ſeeing him; and coming to 
the Cloſs-Head, Alexander Donald ſon, who was waiting there, came 
and enquired of the Deponent, if he had ſpoke to Mr. Din anent his 
Affair? To which the Deponent anſwered, That he had not ſpoke 
to him on any Affair, not having ſeen him; ſo the ſaid Alexander Do- 
naldſon came down the Street with the Deponent; and when about 
the Well at the Head of the Meſtbom, the Deponent obſerved Mr. Gare 
den of Troup coming up the Way, upon which Alexander Donald ſon 


| faid, That he would go and acquaint him, and adviſe with him a- 


nent his Affair with Mr. Din, and accordingly left the Deponent. 
Archibald Stewart Writer in Edinburgh, (a Witneſs adduced by the 
Purſuer) aged 40, married, ſolemnly ſworn, Oc. depones, That, 


|| ome Time about the End of the Month of March laſt, the Deponent 


being in Company with Mr. Din the Defender, the Deponent asked 
the Defender: if Alexauder Deuchar Writer in Edinburgh was with 
Alexander Donaldſon in his Houſe? To which Mr. Din anſwered, 
That ſome Body came in and acquainted him that Mr. Denchar was 
mere; and he being at that Time at Dinner, and cutting a Joint of 


Meat, came out of the Room, as ſoon as that was done, to ſpeak with : „ ! 


Mr. Deuchar, but before he came Mr. Denchar was gone. 

The ſaid Mr. Hugh Dalrymple depones, That, upon Tueſday the 

both March laft, about Half an Hour paſt One Afternoon, the Depo- 

nent was walking up the ä with another . 5 | 
2 | 3 6 


John MacKie Advocate, * 3 Donaldſon touched the Dev» 


ponent on the Shoulder, and told him, that he came to complain to 


him of Mr. Din; and on the ,Deponent's asking him, On what Ac- 


count? He anſwered, That Mr. Din, in his own Honſe, a little Time 
befor e, had ſought from him a 1 of Mr. Din's Diſcharge of the 
Money decerned to be paid to Mr. Wright, by Mr. James Grabam 
Advocate and the Deponent; and that he, Alexander Donald ſon, ha- 
ving given him the Diſcharge to ſee, he lock'd up the Diſcharge in 
his Cabinet or Scrutore, and told him Donaldſon, that he would 
take his own Time to pay the Money. That the Deponent, 
after pauſing a few Minutes, told Mr. Donaldſon, That he could not 
believe what he told him, and that he would ask Mr. Din about it: 
And Mr. Donaldſon ſeeming to-take ill what the Deponent had ſaid, 
asked the Deponent, Why he diſtruſted what he told him? To which the 
Deponent told him, that he did not believe it, and would not believe 
it of any Man till he had enquired, for that the Thing of which he 
accuſed the Defender, was, in the Deponent's Opinion, as bad as Rob» 
bery on the Highway. That the Deponent parted with Mr. Don ald- 
on, and overtook Mr. Mackie, and walked up as far as the Weighs 
Houſe ; and when the Deponent returned down again, he obſerved 
Mr, Donaldſon with Mr. Deuchar, about the Mouth of Pater ſon's 
Court. | 
Mr. Alexander Garden of Troup, Advocate, (a Witneſs adduced 
for the Purſuer ) aged 47 and upwards, married, ſolemnly ſworn, Oc. 
depones, That, upon Tueſday the 25th of March laſt, as theDeponent was 
coming up the Lawn-Market, about a 2 before Two in the Af- 
ternoon, in his Way Home to Dinner, Alexander Donald ſon came up 
to the Deponent, and told him, he had been with the Defender about 
Wright's Aflair, and that the Defender, having got the Poſſeſſion of 
2 Decreet arbitral pronounced betwixt Wrigbt the Stay-Maker and 
the Defender, he, that is, the Defender; had, notwithſtanding of the 
Poſſeſſion foreſaid, as alſo of the Diſcharge of the {aid Decreet, refu- 
ſed to pay the 16 L. Sterl. decerned by the Decreet. Depones, That 
the ſaid Alexander Donaldſon ſaid, This had happened in the Defen- 
dier's Houſe betwixt the Hours of x2 and 1 that Day. Depones, That 
he ſpoke nathing ta the Deponent of his being with the Defender in 
the Afternoon of the Day before. Depones, That the Deponent ſaid 
to Donaldſon, that he believed, he needed to be in no ſo great Con- 
ern, for that the Deponent thought ic might be but a Joke, to vex his 
Client Wright, whp had given the Defender Trouble about a Pair of 
Stays : And added, That the Deponent was then going ta Dinner, but 
qhat he, and Wright with him, might call after Pinner. ; 
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I che Defender either ent ont of a Boch Door and left him, or 


flit, or not, Mr. Wright, Purſuer, was in the Room when the De» 


a G 
ARTICLE XVII. 


ünhat pall upon Tueſday the 25th ok March, betwixt 2 and 
3 Akternoon. „ 


The ſaid Alexander Deuchar depones, That betwixt 2 and 3 of the 
Clock in the Afternoon, the Deponent having gone up the Street, A- 
lexander Donald ſon came and told him, he had been with Mr. Din 
ſince Dinner, having called for and met with him at the Council- 
Chamber, and demanded Payment from him of James Wright's Mo- 
ney; to which he had anſwered, and deſired him to be gone, for, Had 

he not paid that Money and got a Diſcharge for it? Upon the De- 

nent's hearing of which he was very much ſurprized, not having 
bad much Concern anent the Affair till that Time, never having be- 
fore that imagined that ſuch a Thing would have happened, as the 
Deponent was then informed of, | 

The ſaid Mr. Alexauder Garden depones, Accordingly they, ( viz. 
Wright aud Donaldſon) called betwixt 2 and 3 in the Afternoon, 
when Donald ſon told over the Story, much in the Terms of a Peti- 
tion, which the Deponent then drew, directed to the Juſtices of the 
Peace: The Deponent having faken the Facts from the Mouth of ſaid 
Donaldſon, whom, with James Wright, the Deponent adviſed with 
at the Time of Drawing thereof: And the Deponent gave it at hit Ad- 
vice, that Wright ſhould only ſign the Petition, becauſe it might per- 

ha ps be 7 inſiſted upon, that Donaldſon ſhould be adduced as 
4 Witneſs. | | OM . 


ART C-L,:8:. XNA 


What paſt on Tueſday the 25th of March, about 3 Afters 
noon, and befoze the Juſtices of Peace met. | 


Charles Farquharſon Writer in Edinburgh, (a Witneſs adduced for 
the Defender) aged 31, married, ſolemnly ſworn, Wc. depones, 
That the Deponent having Occaſion to be in Mr. Garden of Troup's 
Lodging, upon Txeſday the 25th of March laſt, after Dinner, where 
he faw Alexander Donaldſon Writer in Edinburgh, when there was © WM 
a Complaint writing againſt the Defender; and he is not poſitive, MW 


ponent came in; That when the Complaint was read, the Deponent 
asked Mr, Don „IF be made a Noiſe in Mr. Din's Houſe, when 
Mr. Donaldſon ſaid the Diſcharge by Mr. Wright was taken from him 
6y the ſaĩ Mr. Din? To which the {aid Donaldſon anſwered, That 
came 
damn 
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make a Noiſe, aud ſaid, with an Oath, If any Man bad uſed me ſo, by 


* 


cd Donaldſon to go to Alexander Deuchar, the Clerk's Servant in Du- 


Defender's Houſe, at which Time, he ſaid that the Defender cam 


caſion to make Noiſe, but the Deponent is not poſitive which of theſe 


fon did not alſo ſoy, That after this he had gone in Search of Mr. Din, 


out of ſ 
does not 
he had n 
e had 
ther ſaid 
the Stair 
ered tt 
ime; 12 
Donald ſo 
Deponen 
L onald ſo 
detaining either Papers or Money from me, I would have taken him by Pivered c 
the Throat, and not parted with him ? Or, if he ſaid, he would have (two Tim 
cried out for Aſſiſtance to the Neighbourhood 2 And if, or not, Donald- Jaid furt. 
fon did not anſwer the ſaid Charles Farquharſon, in the Deponent's told him 
Preſence, that he was deſigned to have cried out and made a Noiſe, but hange 0 
that the De fender had run away from bim out at his back Door into his The {: 
Garden, or Words to that Purpoſe? Or if, or not, Donaldſon him ſelf in- the Depc 
Formed the Deponent, That that was his Reaſon for bis not crying out when oon, the 
Charles Farquharſon aked him the Queſtion ? As to which the Depo- The open 
nent ſaith, That he does not remember any particular Expreſſions uſed What thi 
by Charles Farquharſon, but remembers that Donaldſon was 8 pers, and 

» why he did not complain or make an Uptoar in the Houſe,” which TA WVers, 
Donaldſon ſaid he forbore from doing, becauſe he was in Hopes the ff ediately 
Money would be paid him; and that having gone out with the De- f r, Din 
fender, and down the Street with him, to the beſt of the Deponent?s 11-Cham 


Remembrance, the e e of Libberton% Wynd, the Defender deſir- uses 
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| Ok 5 
down the Street with him, ſo 8 — fo) had no Opportunity or Oc. 


two Expreſſions he nſed at that Time. 
The ſaid Mr. Alexander Garden depones, That while this Petition 
was drawing or end ing, Charles Farquharſon Writer in Edinburgh, now 


deceas'd, came in to the Room, happening to have other Buſineſs with 
the Deponent : And the ſaid Petition was written by John Biſſet, the 


onent's Servant, And being interrogate by the Defender, Whether 


Charles Farquharſon asked Donaldſon, If he made, or why he did not 


rie's Office, and get up from him certain Juſtice of Peace Warrants, 
which it ſeems had been produced in the Proceſs; that the Detender 
would wait for ſome Time till he returned : And that, about 5 of the 
Clock that Afternoon, he would meet, after his Return, and finiſh with 
im. And being interrogate by the Purſuer, Whether or not Do- 
naldſon told, That when he went back to Libberton's Wynd from ſeck- 
ing Mr. Deuchar, he told that Mr. Din was gone: And if Donald- 


and among other Places to bis own Houſe, where he met with him about 
dis Teard- Daor; and if Mr. Din did not then tell him, that he would 
meet with him about ſome of the Coffee-Houſes and pay bim, depones, 
That Donaldſon told the Deponent alſo, that he left the Defender, as a- 
foreſaid, at or near Libberton's Wynd, and went in Search of Mr. 
Dexchar, as the Deponent thinks, to Durie's Chamber; and that, miſſing William 
him there, he immediately returned to Libberton's Wynd Head, from | {worn, 
which he ſaid the Defender was gone; that therenpon he we nt in 
Search of him to Mr. Hugb Forbes's, and ſome other Places, which the 
Deponent does not remember; and, not finding him, went again to the, 
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- Depone 
heponent d 
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al 
out of ſome back Place, whether it was Garden, or not, the Deponent 
does not remember; and {aid, that, before his Return to the Houſe, 
he had met with Mr. Deuchar ſome where in the Streets, and that 
e had got the Juſtice of Peace Warrants from him; and furs 
ther ſaid, that having gone into the Houſe, whether in a Room or u 
the Stair-Head, the Deponent remembers not, he, Donaldſon, deli- 
ered the Juſtice of Peace Warrants to the Defender, who, at that 
ime; ſaid again, as Donald ſon aſſerted, that he would meet and pay 
Donaldſon in the Afternoon, but at what Place they were to meet the 
Deponent has forgot. Depones, That he does not remember, that 
Donald ſon mentioned the Juſtice of Peace Warrants to ha ve been de- 
livered conform to an Inventory. Depones, That the firſt of the above 
wo Times, that Donald ſon ſaid he was in the Defender's Houſe, he 
ſaid further, that when he was preſſing for his Money, the Defender 
told him, that he had Two 10 L. Notes, and that he behoved to 
hange one of them before he could pay him. 105 
The ſaid William Wilſon depones, That, on Tueſday thereafter, as 
the Deponent was in Muirhead's Coffee-Houſe, after 3 in the After- 
noon, the Deponent ſaw Mr. Wright and Mr. Donaldſon together at 
he open Tables, Mr. Donaldſon called to the Deponent, and ſaid, 
hat think ye Mr. Din has done to me, he has robbed me of my Pa- 
pers, and gave me no Money, and Mr. Wright and I are waiting for 
awyers, to draw Complaints or Informations thereanent 2 And in- 
ediately thereafter, the Deponent, out of his Concern to hear that 
De- Mr. Din had done ſuch a bad Thing, went over directly for the Coun- 
ent's Eil- Chamber to enquire at Mr. Din thereanent, and met Mr. Din in the 
efir- Parkament-Cloſs oppoſite to the Parliament- Houſe Door, and told him 
Du- hat Mr. Donaldſon had i ſaid, and asked him what was in it, and 
ants, Irhat Mr. Donaldſon and he were doing together Yeſternight upon the 
nder Ptreets. Mr. Din made little or no Return, but this, That that Story of 
the Mr. Donald ſon's was both falſe and calumnious, and that he was juſt go- 
with $2g to wait upon the Juſtices thereanent, and would tell the Deponene 
Do- ore particularly the reanent afterwards. 


Din, ART 


nes, Mhat paſt at the Meeting of the Juſtices of Peace, upon 
as as | Tueſday the 25th of March, about 3 92 4 Afternoon. 


fing | William Martin of Harwood, aged 63 or thereby, married, ſolemn- 
Tom ſworn, Sc. depones, That upon the 25th of March laſt, being Tueſs 


it in day, : 
1the |» Depones, That within ſome few Days after the 25th, ("viz of March) he, the 
; the Peponsn did dickste his Notes, that he took of what had paſſed, to wit, beſore. che 
ame 7 I : 


OY | 


—2 TINGS, «> 


» OT Wu Ante. 18-4 » * 


#47, about 3 of the Clock in the A 


66 ) 
fternoon, there was a Petition preſen i Jaz 
ted to the Deponent ſigned by the Purſuer, complaining, * That he hay«W the P. 
© ing employed one Alexander Lonaldſon Writer, to get np the Money upon 


4 decerned by certain Arbiters, and contained in a Decreet arbitral, from in the 


&the Defender John Din; the {aid Alexander Donaldſon did go tothe nent 
© Houle of the {aid John Din Defender, and ſhewing him Mr. Wright's where 
< Diſcharge of the Decreet arbitral, and Sum therein contained, a- upon 

© mounting to 16 L. Sterl. he the {aid John Din did not only keep the his Ha 
< Diſcharge, but refuſed to pay the Money, as the Petition, together der, 
c with the Minutes and Interlocutor in the Clerk's Hands more fully What 


© bear, to which the Deponent refers. Upon which the Deponent refu- | wood 


to fign a ſummary Warrant againſt Mr. Din, as being in a pub- a little 

lick Office, and having a Houſe and Family in Town, until the De- Comp: 
ponent ſhould adviſe with ſome of his Brethren that were Lawyers, | The 
and therefore ſent for Mr. Thomas Belſches, one of the Clerks of Court, 

and ſhewed him the ſigned Complaint and the Deponent having told | 

him his foreſaid Scruple, Mr. Belſches carried the ſigned Complaint to . f l 
Commiſſary Smollet, who did, in a little Time, come with Mr. Bel/hes 8 
to the Houſe where the Deponent was, and with them came alſo Mr. eonrribur, 
Din, as did in a- very little Time thereafter, the ſaid Mr. Wrieht and torres 
Mr. Donaldſon, with Mr. Alexander Garden of Troup, Advocate. | Ter 
And farther depones, That, upon Mr. Belſches's going out with Mr, The Pr 
Wright*s ſigned Complaint, to ſhew it to 2 Smollet, the whole vs Fs 
yan, o the Deponent, except Mr. Paterſon Tide-Surveyor at Leith, ¶ concludes, 
whom the Deponent kept with him until Mr. Belſchers Return; and be omen L 
then the Deponent wearying for his long Stay, ſaid, Mr. Paterſon, does | mu, re 
not Mr. Belſches ſtay long? Upon which Mr. Paterſon ſaid, he thonght | whom; b 
he did; and ſmilingly ſaid to the Deponent, What would you think, if 2 they 
Mr. Din, upon his coming here, did tell you that he had paid the Mo- ff came Abro 


ney ? Upon which the Deponent depones, That it was impoſſible that || the Thing, 


Paterſos, t 


ever Mr, Din could ſay ſo, after ſo ſolemn a ſigned Information of the 20d che wn 
Fact: But upon Mr. Din 's coming in, he did tell, That he hadjpaid the i gg 
Money in the Manner (After) deponed upon. 5 
8 | | | | Deck duy 
James have ſaid in 
7 : : * rm 

92 | ES O ne 1a1 
Juſtices, to Mr. Aird, his Landlord in the Peter- Rom, who kept them in his Cuſtody, f| !efs by the ; 
without the Deponent ſeeing them, or adding any Thing to them, or any Body] calm Manne 
elſe ſeeing them, until the Day after Commiſſary Smollet had deponed, (viz. the gth of | Cauſe, that 
June) That the Commiſſary having come out to viſit the Deponent, who was in] was obliged 
Peter Scot the Brewar's Houſe, and then the Commiſſary anxiouſly defired to ſee] The Defe: 


the Deponent's Notes, he tent his Servant for the faid Mr. Aird, who had them in] Preflions to 


his Cuſtody, who ſhewed them to the Commiſſary, who, after reading of them, not to be re 
aid, that he had deponed, that Mr. Din's Meeting and Donaldſon's was betwixt 6 W doe 
and 7, and that now he could not help it, for he had deponed to the beſt of his Sher 
Memory: And that on Tueſday's Night laſt, ( viz. gth July) while the Deponent} , ; 
was dictating his Depofition to the faid Mr. Aird, in order that the Clerk might . 22 
copy 1t, be deſired Mr. Aird to add, Is, To remember the Rxamination of Bun- cd Defender 


ten Finlapſn. ; 8 a. Donaldſon, : 


| bg, Hand an Information exhibited by Mr, Wright 


- 


*. £&' " 
| James Paterſon Tide-Surveyor i 1 (a Witneſs adduced for 
the Pur wer ) aged 50, married, ſolemnly ſworn, Oc. depones, F Thatz 
ue 


upon day the 25th of March laſt, betwixt 3 and 4 of the Clock 
in the Afternoon, to the beſt of the Deponent's Memory, the Depo- 
nent went from the Laigh Cofee-Houſe to the Houſe of Mris. Aitken; 
where he found Harwood, and John Bifſet Writer in Edinburgh ; That; 
upon the Deponent's coming in to Mris. Aitken's, Harwood put into 

againſt the Defens 
der, which the Deponent read overly, and then ad to Harwood; 


What if Mr. Din ſhould {ay he paid the Money? To which Har- 


wood anſwered, It was not poſſible that Mr. Din could fay 1d 5 That, in 
a little thereafter, Mr. Thomas Belſches came in to the Deponent%s 
Company, and, immediately after him, Mr. George Smollet Advocate; 
The ſaid Mr. George Smollet Ny That, upon Tuęſday the 25th 
Day 


+ Blair, for the Defender, objects, That the ſaid James Paterſon cannot be received as 4 


Wicneſs, becauſe tis offered to be proven, | 
Firſt, That he ſo far concerned Rauſelf in the Cauſe, that be did contribute, or offer ti 
contribute, 6 or 3 Guineas, Leſs or more, towards carrying on of this Proceſs. 


Lawyers, one or more, when conſulting and diſcourfing on the Cauſe, | 
Either of which Obje&ions is felevant to ſer him aſide from being a Witneſs. 
The Procurators for the Purſuer anſwer, That the foreſaid Objection is by no Means rele- 
vant, unleſs the Defender condeſcend particularly upon the Way and Manner in which this 
Money was offered, and upon the Time and Place, and Company, where ic was offered; au 


concludes, That the Witneſs ought to be received, as the Judge had been in Uſe te do in this 


Proceſs'; particularly in the Caſe of Patrick Moffat Deacon of the Candlemakers, reſerving 7 


to the Defender to reprobate his Teftimony, as accords. | 3 | 

Mair replies, That it will come out by the Proof, the Time and Place, and Perſons ta 
whom; bur as the Defender could not poſſibly have Acceſs to be in Company with then 
when they were in ſuch familiar Converfation, to ſatisfy the Judge, the Defender conde- 
ſcends, That the Expreffions ſhould have been uttered fince this malicious Story of Wright's 
came Abroad ; and the being preſent at Conſultations of Lawyers, muſt, from the Nature of 
the Thing, be fince this Story broke our, But befides, tis a ſufficient ObjeQion againſt Mr. 
Paterſos, to ſer him aſide as a Witneſs, what he has juſt now openly ſaid before the Sheriff, 
2nd the whole Audience, with 2 great Deal of Warmth and Keenneſs, as if he was fiſting 
himſelf a Party in the Cauſe, That no Man would be «ble to prove Obje toms againit bim, 
without edducing Knights of the Poft ; which diſcovers ſuch a Spirit and Fondneſs in Fa- 
vours of the Purſuer, that of itſelf is a ſufficient Objection. 5 | 

Dick duplies, Thar, as to the laſt Part of the Reply, concerning what Mr. Paterſon ſhould 
have ſaid in open Court, he appeals to the Judge, whether there was any Thing unbecorii4 
ing a W itneſs uttered by him; 2s he was conſcious, that the 2d Obje&ion wat utterly falſe, 
ſo he ſaid no more, than, That be was ſure, that it was impoſſible ro prove that Fact, un 
leſs by the Help and Affflence of Knights of the Poft ; which be ſaid in a very decent an 
calm Manner; and was ſo far from ſhewing any Fondneſs to be adduced as a Witneſs in this 
Cauſe, that he openly ſhewed an Averſeneſs ; which is evident from this, that the Purſues, 
was obliged to take a Caption againſt him. | i 3 

The Defender and his Procurator triply, That they offer to prove, by Witneſſes, the Exe 
preſſions to be uttered, as above; and that any Declaration he made, that he was willing 
not to be received as 4 Witneſs, was after theſe Expreſſions were uttered and challeaged, 
therefore does not mend the Matter, : | FD 5 

The Sheriff, before Anſwor, allows the Defender to prove the to firſt ObjeFions, _ 
| . ALEX, LIND, 

Robert Dick Writer in Edinburgh, aged 25, married, folemnly ſworn and examined 22 

nent che foreſaid Objection, and interrogate,» If or not, ſince the Affair betwixt the Purſuer 


wm 


Ind Defender broke out, he the Deponent was in Company with the Purſuer and Alexander 


Donaldſon, and in Company alſo with Mr, Paterſon, or any of them, where Mr. — 


Next, That be was preſent at ſeveral. 2 of Wright and Donaldion, with their, 
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Day of March laſt, about 4 of the Red. the Afternoon, after the 
ſtice of Peace Court was over, Mr. Thomas Belſches Sherift-Clerk 


0 # 


% 
* 


bargh, and put in his Hands a Complaint at James Wright% Inſtance, 
againſt John Vin Defender, which was ſigned by Wright 3 but, after the 

eponent had read 1t over, he ſent a Meſſice to the Council-Chamber, 
1 Mr. Din, it he was there, to come and ſpeak with him at 
that Place; That Mr. Din immediately came, and, in Preſence of Mr. 
Belſches, the Deponent deſired Mr. Din to read that Complaint; 


That Mr. Din, before he read it fully over, ſeemed to be ſurpriſed 


with it; and having ſaid ſome Words, which the Deponent does not 
particularly remember, but thinks it was to this Purpoſe, That he 
hoped no Judge would grant a Warrant on that Complaint, the De- 

onent deſired him to read the Information fully out, which he did; 

hat Mr. Din then'complained it was a malicious, injurious Complaint, 
and then tald the Deponent and Mr. Bel/ches, that as Mr. Wright, 
the Complainer, had, in a late Proceſs before the Lords of Seſſion, 


_ Expoſed him much; and that tho? that Proceſs was ended by a Sub- 


miſſion, wherein a Decreet -arbitra] was pronounced, whereby he was 
decerned to pay him fixteen Pounds Ster. that very Day, being the 
25th of March, he was apprehenſtve, if he was not punQual in the 
Payment, Mr. Wright might affront him, by raiſing Diligence, and 
therefore, before that Time, he had ſpoke to Mr. Donald ſon, Mr. 
Wright*s Doer, to poſſeſs himſelf of the Decreet arbitral, Diſcharge 
and other Writs, which he would retire from him, and pay him up 
the Money: That accordingly, upon Monday, the 24th of March, 


| he had met with Mr. Donaldſon about Johnꝰs Coffee-Houſe, a little 


after 6, and asked from him the Papers; That Mr. Donaldſon _ 
| | 1 owne 


| Heclared he had already contribute 6 or 8 Guineas, leſs or more, to carry on this Proceſs a- 


gainſt the Defender; or, that the Purſuer or the ſaid Alexander Donaldſon told ſo to the De- 
Ponent? And if, or not, he the Depoyent was preſent with Mr, Paterſon, James Wright, or 
Alexander Donaldſon, or any of them, at ſeveral Meetings with their Lawyers, one or 
more, conſulting about this Cauſe ? 
The Sheriff allows the Witneſs only to be examined upon what was ſaid or done 
by Mr. Paterſon himſelf, in Preſence of the Purſuer and Witneſſes to be adduced, 
| | ALEX, LIND, 
The ſaid Robert Dick, being farther examined in Terms of the above Interlocutor, de- 
Pones negative to that Parc of the Object ion relating to Mr. Paterſon's having contribute, or 
offered to contribute Money to carry on this Cauſe; and alſo negative as ro Mr, Paterſon's 
Þeing preſent wich the Deponent at any Conſultations with the Purſvet's Lawyers, in this 


Cauſe, This is Truth, &c, ROB. DICK. At 
| ALEX. LIND. 


William MacGhie Writer in Edinhurgh, 2ged'28, married, ſolemnly ſworn, Sc, exami - 
med anent the foreſaid Objection againſt Mr. Paterſon, and in Terms of rhe above Interlocu- 
tor, depones nil novit as to Mr. Paterſon's having contribute, or offered to contribute 
Money to carry on this Cauſe, the Deponent being 2 meer Stranger io Mr. Paterſon, and ne- 
ver having been in Company with him. This is Truth, Sc. WIL. MACGHIE- 

N ALEX. LIND. 


Thr Sheriff finds the Objeftion not proven, and allows the Witneſs to depone; 


u 
. came to the De ponent, in the Commiſſaries Office in Edin- 
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ovned to have none of them, but the Decreet arbitral and the Proceſs; 


which Decreet arbitral being ſhewn to Mr. Zin, and obſerving the 


{fame unregiftrate, he took it from Mr. Donaldſon, and ſaid to him, j 


he would truſt him with the Diſcharge 5 That, thereupon, he had 

iven Mr. Donatiſdn the Sixteen Pounds Ster. in Bank-Notes of the 
| nt Species, diz. a Ten Pound Note, a Five Pound Note, and a 
Twenty Shillings Note, and, with the Bank-Notes, he alſo gave him 
a Note written 75 his own Hand- Mriting, of the Species of Notes then 
received by Donaldſon. That the Deponent telling Mr. Din that 
Harwood had ſent over that Petition by Mr, Belſthes to the Depo- 
nent, and that he was then in Mris. Aitkem?s, at the Croſs, the Depo- 
nent propoſed that Mr, Din thould go over with him there, which 
he agreed to, and immediately followed the Deponent to that Place; 


That Mr. Zin, upon his coming there, in Preſence of the whole 


Company, declared the whole Story with Reſpect to his coming to 
the Poſſeſſion ot the Decreet arbitral and other Papers, in the tame 
Way and Manner he did to the Deponent in the Commiſſaries Office, 
and, to the beſt ut the Deponent's Memory, without the leaſt Variation 

The ſaid Mr. Thomas Belſobes depones conformis to Mr. George © 


- Smollet, 


The ſaid Mr. Alexander Garden depones, That, betwixt 3 and 4 of 
the Clock ot the foreſaid Treſday the 25th, the Deponent received a 
Meſſage from Harwood. and James Paterſon Surveyor in Leith, That 

they wanted tote the Deponent at Mris. Aitken's; That accordingly, 
about, or a little after 4, the Deponent went there, where he found 
the above two Perſons with Commiſſary Smollet, and Mr. Belſches 
Sherift-Clerk Depute. Depones, Atter the Deponent had fit down, the 
Company came to talk of the Petition pratented againſt the Defender, 
and {aid, That Mr. Din had told them it was all a calumnious Fiction. 
Upon this the Depanent asked Mr. Din tor a Sight ot che Diſcharge, 
which the Defender ſaid was not upon him; whereupon ſome or other 
ot the Company asked the Deponent, what Reaſon he had for asking a 
Sight of it? To which the Deponenc (aid, That he would gladly ſee it, 
to ſatisfy his Curioſity; That the Reaſon of the De ponent's moving 
this, was, that perhaps the Paper might have been red or torn, be- 
cauſe Donald ſon had faid to him, That the Defender had pulled or 
ſnatched the Diſcharge out of his Hands, after he had received the De- 
creet arbitral, with the other Papers, except the Juſtice of Peace War- 
rants, which were ſaid to be delivered in Manner above mentioned. 
Depones, That Mr. Din went for the Diſcharge at the Deſire of the a- 
bove two Jnſtices of Peace, to wit, Harwood and Commiſſary Smollet, 
and, upon his Return, put it into the Hands of Commiſſiry Smollet, 
who delivered the {ame to the Deponent, who, upon looking upon it, 
ſaw it to be whole and entire, and without any Ruffling, ſo far as the 


\Deponent could obſerve, When the Defender returned with the Diſo 


charge, Mr. Hugb Dalrymple Adyocate, to the beſt of the Deponent's 
| 1 . Knows 


# ' Knowledge, came alongſt with the Defender. Depones, That the Des 
fender, during the Courſe of the Converſation, declared, That, upon 


Monday the 24th, near to John's Coffee-Honle Stair, he ſaw Donald- 


Jon, and humphed or hoſted upon him, and that they meeting, he 
asked Donaldſon if he had the Papers and Diſcharge to deliver him ; 
That Donaldſon telling him that he had the Decreet arbitral and Pro- 
| ceſs, but not the Diſcharge, and that the Defender being unwilling to 
let the Matter ly longer over, for Fear an Opportunity ſhould have 
been taken of affronting him, by doing Diligence, and truſting to the 
Honeſty of Donaldſon, he paid him a 10 Pound Note, a 5 Pound Note, 
and a 20 Shillings One, having: at the ſame Time, as he ſaid, received 
the Decreet arbitral, with the Proceſs, And he declared further, that 


he deſired Donaldſon to meet him in Half an Hour after, at the 45 | 
e 


Coffee -Houſe, with the Diſcharge; and ſaid, that, with the Notes, 


delivered to Donaldſon, a Note of bis own Hand- Writing, upon a Scrap 


or Piece of Paper; and that all this, as the Defender, to the beſt of the 
Deponent's Remembrance, ſaid, happened betwixt the Hours of 5 and 
6 in the Afternoon; and 2 little after, talking of the Hour, the Defen- 
der expreſſed himſelf thus, viz. a little before 6. Depones, That the 
Defender ſaid, that he had waited thereafter, for Donaldſon. till near 
q of the Clock, or thereby. Depones, That the Defender alſo aid, 
that he, about the Time foreſaid, went to a Meeting of the Candle- 
makers; and thinks, that the Place he ſaid he waited about, was, 
the Laigh Coffee - Houſe. On the other Hand, Donaldſon, with Aſſe- 
werations, denied his having got any Money, or even Notes whatſoever 3 
1 that he as not that Afternoon in the Defenders Company or Prey 
felge. | ! 


ARTICLE XX. 


John Din aſſerts he paid the Money to Alexander Donaldſon, 


in Bank-MNotes ; and, at tbe lame Time, delivered him a 

Note of his own Hand-Uriting of the Species of rhe 

Notes; which Alexander Doualdſon denies with Alleve⸗ 
: rations, &c. 8 8 ” | 


The ſaid Alexander Deuchar depones, Alexander Donaldſon once 
asked the Deponent, Whether he had given the Deponent the written 
Farticular of the Bank-Notes ? To which the Deponent anſwered, 
That he had not given it to the Deponent, but only.ſhewed it to him 
the Time foreſaid, and the Deponent delivered it back to him again; 
| and that this 
after the foreſaid Tueſday. 


ofen 


fon acknowledged to the Deponent, that Le had got from the 0 
> —_— _ * 7 Pa * ; EE 


Queſtion was asked by Alexander Donald ſan 3 or 4 Days 
The {aid Hiliam Dnybar depones, That the faid Alexander Donalds, 
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3 C24 33 
der a written Note of the Species of the Bank - Notes, and that he had 
loſt the ſame. Depones, That the ſaid Mr. Donald ſon, ſeveral Times, 
told the Deponent he never got the Money; but at the Time when the 

Deponent was told by the ſaid Alexander Donaldſon about the Note of 
the Species of the Bank-Notes, he did not make any Mention of his 
not having got the Money, neither did the Deponent ask him. | 

The ſaid William Martin depones, That Mr. Aleander Garden of Troup, 
Advocate, appearing for them, (viz. Donaldſon and Wright )and deſi ring a 
Sight of Mr. rights Dilcharge trom Mr. Din, he told he had it not upon 
himzand being deſired by Commiſſary Smollet and the Deponent to go for 
It, he went out, and in a very little Time returned, and brought alongſt 
with him Mr, Hugb Dalrymple, who appeared as his Lawyer, and then he 
produced the Diſcharge above mentioned, and told, That the Night 
before, being Monday, he did give to Mr. Daualdſon, at John's Cote 
fee · Houſe Stair- Foot, betwixt the Hours of 5 and 6, a 10 Pound Note, 
a 5 Pound Note, and a 20 Shillings Note; and Mr. Donaldſon being 
ſeemingly ſtunned at this Saying of Mr. Din's, he turned up his Eyes, 
and held up his Hands, and ſaid, There was a GOD of Truth above, 
who knew what Mr. Din ſaid was a Falſhood : Whereupon Mr, Din 
ſaid, Have you no Conſcience, for you know I gave you, written witn 
my own Hand, a Note of the Bank-NotesI gave you, and which Note, 
upon Search, will be found in your Pocket? Upon which, again, Do» 
gald ſon litt up his Eyes and Hands, and deſired to be ſearched, and 
denied that he ever got or received a, Note of theſe Bank - Notes from 
the Defender: But it not being inſiſted on, Commiſſary Smollet and the 
Deponent took it to be paſſed 3 and fo there was no Search. And 
Mr. Din aſſerting, that when he delivered theſe Bank-Notes the Time 
aforeſaid, he did receive from Donaldſon the Decreet arbitral, with 


the Proceſs depending before the Lords of Seſſion, but did not that 


Night receive the Diſcharge; and being asked why he truſted Donalds 
24 with the Money, without the Diſcharge, the ſaid John Din de- 


Iclared, he was afraid that the Decreet arbitral might have been regi- 


ſtrate, which he deſigned might nor be upon Record; and beſides, he 
truſted to Mr. Donald ſon's Character of Honeſty : Upon which Mr. Do- 
nald ſon ſaid, As I ſhall anſwer to GOD at the Great Day, I never re- 
ceived, nor dealt with you to the Value of One Halfpenny. And be- 


ling interrogate for the Defender, If, or not, when the Defender was 


relating the Story betwixt Alexander Donaldſon and him, and was 
peaking of the Hours of 5 and 6, that the ſuid Hours of 5 and'6 relat. 
ed to the Time that the Defender ſent bis Servant to Durie?s Office for 
Alexander Donaldſon, depones, He never heard of any Meſſage, or 
ſending for Alexander Donaldſon. | | 


The ſaid James Paterſon depones, That one or other of them, (viz. 


b Dr. George Smollet, or Mr. Thomas Belſches) ſaid, That Mr. Din ſaid, 


he paid the Money, and got up the Papers and the Diſcharge ; but the 


Pepenent is not poſitive which of them it was thattaid it; upon 


which 


0 8 . | 
which the Deponent ſaid to Harwood, This is as I ſaid, That, in a 
ſhort Space thereafter, Mr. Din the Defender came into the Company 
and told the ſame Story, but more pointedly, ſaying, That he had 
id Mr. Donaldſon the Evening fore. at the Foot of the Stair of 
Coffee -Houſe, and that he had given him a 10 Pound Note, a 
5 Pound Note, and a 20 Shillings Bank-Note, and a Note of theſe 
Notes in Writing; upon which Donaldſon ſaid, That there was a 
Great GOD above who knew all Things, and he had neither received 
from Mr. Din Notes or Money. Depones, That, to the beſt of the 
ent's Memory, he thinks Mr. Din ſaid, That he paid Donalds 
fon, at the foreſaid Place, betwixt the Hours of 5 and 6; and the De- 
nt, at the Time he heard Mr, Din {ay it, took it to be then, as 
3 does, That the Time of Payment was between 5 and 6. De- 
s, That Mr. Garden of Troup having delired to ſee the Diſcharge, 
Mr. Din at firſt made fome Difficulty, and asked Troup's Reaſon 155 
deſiring a Sight of it. To which he anſwered, He had one, but did not 
mention it: That Mr. Din went for the Diſcharge, and gave it to Mr, 
Swollet, who put it into Fronp's Hand: And depones, That, durin 
the Meeting of the Juſtices, Mr. Din the Defender ſaid, that he woul 
wager, that that Note of the Notes would be found about Alexander 
Donaldſon, it he was then ſearched, and propoſed that he ſhould be 
ſearched for it. Upon which Donald ſon Rood up, and in a ſolemn 
Manner ſaid, There was a GOL above who knew all Things, and de- 
fired to be ſearched ; and, as the Deponent thinks, refuſed that he ever 
received ſitch a Note, or Words to that Purpoſe. 
The ſaid Mr. George Smollet depones, That Mr. Donaldſon. at the 
fame Time, with Aſſeverations, abſolutely refuſed he had got Payment 
from Mr. Din: That Mr. Din thereupon ſtood up, and looking about 
to Mr. Donald ſou, ſaid, Lid not I give you the ren as alrea- 
dy ſpeciſied in this Depoſition, aud a Note of theſe Notes? If you have 
any Thing in your Breaſt, you muſt own it; and if you were ſearched, 
it would be found in your Pocket: Whereupon Zonaldſon, with a ſo- 
lemn Appeal to Heaven, calling GOD to witneſs, aſſerted, that he had 
never gotten Bank- Notes, nor a Note of Notes, and was content to 
Submit himſe lf to a Search. Depones, That it being moved the Diſ- 
charge ſhould be ſent for, the Diſcharge was accordingly brought, and 
was Entire in every Part, without any Laceration, to the Deponent's 
Obſervation. | 1 | 
Nb ſaid Mr, Thomas Belſches depones con formis to Mr. George 
Smollet. | | . 
The ſaid Mr. Hugh Dalrymple depones, That Mr. Din, at the ſaid 
Meeting, having roſe from his Seat, and asked Mr. Donald ſon, in 
theſe or the like Words, If you have any Soul or Conſcience in you, 


Note in my Hand-Writing, mentioning a 10 Paund Note, a 5 Pound 
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arted 


from his Chair, and lifting 5 uid 5 by, as to Heaven, imf 
That he might never ſee the Face of GOD in Mercy, if ever he had re- 
teived any ſuch Note : That Mr. Din immediately ſaid, he was cou 
vinced, that if Zonaldſon was ſearched, the Note would be found a= 
bout him; upon which Donaldſon ſtarted. up again, pulled open bis 
Coat, and deſired to be ſearched ; but the Deponent having ſuggeſted, 
that it Mr, Donaldſon had laid afide the Bank-Notes, he would lay the 
other Note aſide alſo, that Matter was dropt, . | | 
The ſaid Mr. Alexander Garden depones, That, during the Courſe 
of the Converſation, (viz. of the Juſtices of Peace, Oc. in Mris. Ait» 
kin's) the Defender {aid, among other Things, That it was very 
ſtrange that Donaldſon ſhould deny, that he had been ſo much as in 
Company with him, in the Afternoon of the Day before: And then 
turning to Donaldſon, he ſaid to him, Sir, if you have any Conſei- 
ence at all about you, will you produce the Note of the Notes which I 
gave you, and whether the Defender added theſe Words, viz. alongſt 
with the Bank-Notes, the Deponent remembers not: And thereu 
Donaldſon, in a ſolemn Manner, invoking GOD to witneſs, denied 
that he had got a Note of whatever Kind: And the Deponent did un- 
derſtand, at the Time, that the Defender was ſpeaking of a Jotting in 
Writing delivered to Donaldſon, beſides the Bank-Notes ſeveral Times 
above mentioned: And the Deponent did allo believe, that Donaldſore 
meant that he had neither received the Bank-Notes, nor the Jotting: 
And the Deponent remembers this the more particularly, That, _ 
the Thurſday or Friday thereafter, that is, upon the 27th or 28th of 
March, Donaldſon, in telling over the Story, among other Things, 
{aid to the Deponent in his own Houſe, That, upon the Tueſday before, 
the Defender, in Place of giving him Bank- Notes, gave him nothing but 
a Jotting upon a Piece of Paper, of the Species of the Notes where with 
he was to pay him: Upon which the Deponent fell in a Paſſion, and 
ſaid, That Nobody could after that credit him, ſince what he had 
Juſt then ſaid, directly contradicted what he had aſſerted before the 
Juſtices of Peace: Upon which he excuſed himſelf with ſaying, That 
he did not underſtand that any Thing was talked of but Bank- Notes; 
and the Deponent, talking a little harſhly turther to him, the Tear 
fell in his Eye, ſaying, That it ſeemed it was GOD's Will, he ſhould 
meet with Afffiction in that Atfair : Upon which the Deponent went 
upon {ome other Subject. Depones, That, at this Time, the De 
nent asked ſeveral Qneftions, in Fact, but did not adviſe or confale 
in the Affair with him, for that the Deponent deſignedly ſhunned both, 
at that Time, and thereafter, becauſe there was a View of — 


the Whole, or any Part of the Fa# and Circumſtances libelled? And if, 
; 8 | or 


not, the Deponent,, by bimſelf 4 EE BR did take down from A. 
Jexander Donaldſon's Month any Note or Jotting of all or any of 1 4 
Circumſtances, depones, That, fo far as the Deponent remembers, he 
Donaldſon was never preſent at any of the Conſultations where Wright”s 
Lawyers were conveened 3 nor did the Deponent, as he has already 
made Oath, conſult or adviſe with Donaldſon, atter the Day that the Pe- 
tition was preſented to the Juſtices of Peace, further than that Queſti- 
ons be hoved to be asked in Relation to what concerned Donaldſon per- 
ſonally in this Affair; and ſo far as the Deponent got any Information 
of the Facts, they were ſet forth in the Pleadings, Minutes, and other 
Papers before the Sheriff, which are referred to: And the Deponent 
further adds on this Subject, That, after the foreſaid Thurſday or Fri- 
day, the Deponent had very Itttle or no Converſation upon the Sub- 
ject with Donaldſon, his Information after that coming by the Hands 
of the Purſuer, or his Agent. 


ART1CLE x 
Duncan Finlayſon ſent ko; and examined, &c. 


The {aid William Martin depones, That ſaid Duncan Finlayſon, be- 
ing called in and examined, whether he ſaw Mr. Din and Zonaldſon 
together the foreſaid Monday's Night, the {aid Duncan Finlayſon 
declared; that Donaldſon and hg were in Search, betwixt 6 and 7, for 
Mr. Lin, but could not find him, and that he had a Tryſt with the 
Candlemakers that Night, or ſome Thing to this Purpoſe, but that he 


had not ſeen Mr. Din that Afternoon; and being diſmiſſed, about or 


near Half an Hour or a Quarter after, the Deponent thinks, by Mr, 
Hugh Dalrymple's Motion, was called. for again, and being again exa- 
mined, — that he would recolle& his Memory, whether he did not 
ſee Mr. Zin and Donaldſon together that Make, he then declared 
he ſaw them together on the ſaid Monday Night at John's Coffee-Houſe 
Stair-Foot, betwixt the Hours of 5 and 6, with Papers in their Hands, 
to the beſt of the Deponent's Knowledge. Depones, That Donald- 
fon was preſent when Duncan Finlayſon was examined before the Ju- 
ſtices, upon Tueſday the 25th of March, but does not know whether 
Donald ſon contrad icted the ſaid Duncan or not. : 
The ſaid James Paterſon depones, That Duncan Finlayſon, a former 
Deponen:,who was ſent for by the Juſtices.as the Deponent thinks, came 
into the {aid Company, and {aid , That he and Alexander Donaldſon 
were the Evening before, on the Plain- Stones, betwixt the Hours of 6 and 
J, and ſent a Cady for Mr. Din, who brought for Anſwer, That he could 
not find him: Upon which Duncan Finlayſon went away. And that 
Reaſoning upon the Matter afterwards, Mr. Din ſaid, That could not 
be, for Dukes Finlayſon knew where he was to be, and that he was 
to be at a Meeting of the Candlemakers, That Duncan Finlayſon was 
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font for 'a ſecond Time by the Juſtices, after Mr. Din returned wilt 
the Diſcharge 5 and, at that Time, he declared he had ſeen the 
Defender and Alexander. Donaldſon together, upon the Evening of the 
24th, betwixt the Hours of 5 and 6, with Papers in their Hands. De- 
pones, That, during the Time of Duncan Finlayſon”s being examined 
before the Juttices, Alexander Donald ſon was preſent, and did not 
contrad ict him, to the beſt of the Deponent's gry or, at leaſt; the 
Deponent did not hear him contradict him the fa; | 


ſon. | | WM 
The ſaid Mr. George Smollet depones, That Duncan Finlayſon came 
two {everal Times betore the Juſtices, and, at both Times, was asked 


concerning Mr. Diu,where he Mr. Din had been that Afternoon, and if * 


he had left Word where to be found. Depones, That the Account Dun- 
can Finlayſon gave at his ſecond coming in before the Juſtices, differed 
from the firſt, hut in what Particulars the Deponent does not remembers 

The {aid Mr. Thomas Belſches depones conformis to Mr. George 
Smollet, with this Variation, That the firſt Time that Duncan Finlay 
ſon, the Defender's Servant, was called in before the Juſtices, upon his 
being queſtioned, Whether or not he had ſeen Alexander Donaldſon in 
the Evening before, and that Donaldſon had queſtioned him, if he 
knew where Mr, Din was, the ſaid Duncan Finlayſon acknowledged 
that he had ſeen Alexander Donaldſon; and, upon his enquiring 
for his Mafter, he had told him, he did not know where he was: But 
when Finlayſon was called 3 ſecond Time, by the Juſtices of peace: 
and again queſtioned, he told them, that, upon Recollection, he re- 
membred his Maſter had told him, He was gone to a Meeting of the 


Candlemakers. N 


The {aid Mr. Hugh Dalrymple depones, That upon this Mr. Dis 
ſaid, He had left Word with his Servant where to be found: And the 
Deponent having propoſed to ſend for Duncan Finlayſon, the ſaid 
Duncan Finlayſon was interrogate, If Mr. Din had left Word with 
him where he was to be found the Night before? To which he anſwer» 
ed, That he had not. But, upon Mr. Din's putting the Queſtion to 
him, Whether he had not left Word with him, that, after a Meeting 
was over with Bailie Crokat and the Deponent, he was to be with the 
Society of Candlemakers ? he anſwered, That, upon Recolled ion, he 
remembred thit Mr. Din had told him ſo, but whether this was im- 
medartely atter asking the firſt Queſtion, or upon ſending tor the faid 
Duncan a ſecond Time, the Deponent is not poltive — © 

The (aid Mr. Alexander Garden depones, That Duncan Finlayſow 
was called in before the Juſtices of Peace at the above Meeting, and 
having been asked, if he {aw Alexander Zonaldſon upon the Monday 
Afternoon, the ſaid Duncan Finlay ſon ſaid. That he ſaw Alexander 
Donald ſon about à Quarter, or thereby, before 7 at Night, at the 
Laigh Coffee-Honſe, and that he was waiting to meet with the Defen- 
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knew where the Defender was? To which the ſaid Duucan Finlay. 
on ſaid he anſwered, That he knew not where the Defender was, 
unleſs he was in Mris, Cleland's: That thereupon Donaldſon or Fin- 
layſon, while they were together, ſent a Cady in Search of Mr. Din, 
who was not found either at Cleland's or his own Houſe : That upon 
this Duncan Finlayſon went out, and about a Quarter of an Hour 


rer either Mr. Din or Mr. Dalrym ple having deſired Finlay- 


u to be recalled, he came in a ſecond Time, and then declared, 
That, _ Reflection, he remembred, that the Defender had, that Even- 
ing, a Meeting with the Candlemakers: And he then further decla- 
xed that Donaldſon had acknowledged to him, that, about an Hour 
before their Meeting, Donaldſon had met in the Street with the Deten. 
der, who had paid him Wright*'s Money, upon the Defender's getting 
up the Decreet arbitral and Proceſs, and that he wanted the Deter 
der then only to give him up the Diſcharge. 


ie L E XXII. 


James Wright affirms, he ſaw tbe Wetreet arbitral in Alexan- 
der Donalaſon's Hands, upon Tueſday Fozenoon: Alcxan- 
der Donaldſon denies he had the Diſcharge the Night bekoze, 
which is pꝛov'd upon him, &c. Rog big 5 


The ſaid Williom Martin depones, to the beſt of his Knowledge and 


' Remembrance, Mr. Wright ſaid, He was able to depone, That he ſaw 


the Decreet arbitral in Mr. Donaldſon's Hands that Morning, being 
the 25th. of March, as aforeſaid, upon which the Deponent chided 
him, and told him to beware of what he ſaid, or otherwiſe it would 
give the Deponent an ill Opinion of him: Whereupon Mr. Wright 
told the Juſtices and the Company, That he meant, he ſaw a 
Bundle of Papers, in which Mr. Zonaldſon told him was the Decreet 
arbitral, Depones, That he thinks Mr. Wright did acknowledge, 
that he gave Donald ſon a Diſcharge of the Sum contained in the De. 
creet arbitral before the 24th : And Mr. Donald ſon being asked, why 
he did not deliver the Diſcharge at the Time of delivering the De- 


_ creet arbitral, depones, That Donaldſon anſwered, that he had no 
Authority from Mr. Wright to deliver the Diſcharge, until he had re- 


ceived the Money; and that when Donaldſon went up to Mr. Din's 


Houſe, after 12 of the Clock in the Forenoon, Mr. Din deſired a Sight 


of the Diſcharge, which he gave him, and then Mr. Din went into a- 
mother Room, and either bolted or locked himſelf in, and when he came 
out, herefuſed either to give back the Diſcharge, or 831 

remem- 


bers, that, at the Time fore ſuid before the Juſtices, James Wright, Pur- 


Juer, was then interrogate by Mr. Hugh Dalrymple, When be ſigned the 
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asked by the Deponent, why he 2 ſaid to Mr. Din, He had not 


* —— —— 
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Diſcharge And that he anſwered, He had ſigned it the rath of 


March then current, and that it had been lodged, from that Time, in 


the Hands of Alexander Donaldſon; and upon Donald ſon's being in- 


terrogate thereanent, he owned the having of the Diſcharge, the 
Space foreſaid, in his Cuſtody, but declared to the Defender, that he 
had it not in his Cuſtody on the Monday Night, when he met with 
him; and his Reaſon of ſo denying, was, that he had the Purſuer's 
Orders not to deliver it up; and that the Purſuer, preſent, declared 
openly before the Juſtices, That he had given him ſuch Orders. De- 
pones, That he believes there might have been ſome ſuch Interrogat o- 


ry, but who put it, the Deponent does not remember, nor that the Diſ- 


charge was ſigned upon the 12th of March. 

The faid Mr. George Smollet depones, That Mr. Donaldſon was as 
ked, it he was poſſeſſed of the Diſcharge, at the Time when the De- 
creet arbitral was given np to Mr. Zi? And anſwered, He was not. 
Mr. Wright, then in the Company. contradicted him, To which the 
Deponent thinks Mr. Donaldſon replied, That he had Orders from 


him not to give it up. | 
The ſaid Mr. Thomas Belſches depones, That Alexander Donaldſon, 
when before the Juſtices of Peace, being queſtioned, why he denied his 
having of the Diſcharge, when he had 1t in his Cuſtody ſeveral Days 
before the 25th March laſt? James Wright, the Purſuer, ſaid, That 
might very well be, for I diſcharged him to deliver it up, but at the 
Sight of Doctor Garry, and Andrew Jamiſon Merchant. And ſome of 
the Company having queſtioned Alexander Donaldſon, why he had 
not obeyed his Conſtituent's Orders when he met with the Defender 2 
To which Alexander Donaldſon anſwered, That they were not in the 
Way, and that he could not find them. That the Defender further 
ſaid to Alexander Donaldſon, Did not you give me for a Reaſon when 
I Fa von the Money, that James Wright was owing you an Account 
of Deburſements, which you would never get Payment of it James 
Wright was preſent: That Alexander Zonaldſon owned he had ſaid 


to the Defender, That James Wright was owing him an Account of 


Deburſements, which he ſaid he would never get Payment of but out 
of the Money Mr, Din was to pay; which Expreſſions, he ſaid, paſſed 
betwixt them in the Forenoon of Tueſday the 25th, but denied that he 
ever had received the ſaid 16 L. 1 11 
The ſaid Mr. Hugh Dalrymple depones, That Mr. Din asked of W 
Mr. Donaldſon, if he had not told him lately before, that the Diſ- | 

charge was nat in his Cuſtody ? To which M » Donaldſon anſwered, 
That he had faid ſo to him. And Mr. Wright coming into the Room 
afterwards, he was asked, at what Time he had given the Diſcharge 
to Denaldſon,. and he anſwered, that the Diſcharge was ſigned upon 
the 12th of March, and was lodged in Donaldfon's Hands, he was MW 
ſure, 6 or 7 Days before the 24th : Upon which Mr. Donald ſon was- MW 


the 


- 
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arbitral. 
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knew where the Defender was? To which the ſaid Duncan Finlay» 


Fon ſaid he anſwered, That he knew not where the Defender was, 
unleſs he was in Mris. Cleland's: That thereupon: Donaldſon or Fin- 


layſon, while they were together, ſent a Cady in Search of Mr. Din, 
who was not found either at Cleland's or his own Houſe : That upon 


this Duncan Finlayſon went out, and abour a Quarter of an Hour 


e either Mr. Din or Mr. Dalrymple having deſired Finlap- 


u to be recalled, he came in a ſecond Time, and then declared, 
on Reflection, he remembred, that the Defender had, that Evens 


ing, a Meeting with the Candlemakers: And he then further decla- 


xed that Donald ſon had acknowledged to him, that, about an Hour 
before their Meeting, Donald ſon had met in the Street with the Defen. 
der, who had Lat bin Wrighi's Money, upon the Defender's getting 
up the Decreet arbitral and Proceſs, and that he wanted the — 
der then only to give him up the Diſcharge. 


ARTICLE xx 


James Wright affirms, he ſaw tbe Detreet arbitral in Alexan- 
der Donalaſon's Hands, upon Tueſday Fozenoon: Alcxan- 

der Donaid(on denies he had the Diſcharge the Night befoze, 
which is pꝛov'd upon him, &c. | 1 


The ſaid William Martin depones, to the beſt of his Knowledge and 


' Remembrance, Mr. Wright ſaid, He was able to depone, That he ſaw 


the Decreet arbitral in Mr. Donaldſon%s Hands that Morning, being 
the 25th of March, as aforeſaid, upon which the Deponent chided 
him, and told him to beware of what he ſaid, or otherwiſe it would 
give the Deponent an ill Opinion of him: Whereupon Mr. Wright 
told the Juſtices and the Company, That he meant, he ſaw a 
Bundle of Papers, in which Mr. Zonaldſon told him was the Decreet 

Depones, That he thinks Mr. Wright did acknowledge, 
that he gave Zonaldſon a Diſcharge of the Sum contained in the De. 
creet arbitral before the 24th : And Mr. Donald ſon being asked, why 


he did not deliver the Diſcharge at the Time of delivering the De- 


creet arbitral, depones, That Donald ſſon anſwered, that he had no 
Authority from Mr. Wright to deliver the Diſcharge, until he had re- 
ceived the Money; and that when Donaldſon went up to Mr. Din's 


"Houſe, after 12 of the Clock in the Forenoon, Mr. Din deſired a Sight 


of the Diſcharge, which he gave him, and then Mr. Din went into a- 
mother Room, and either bolted or locked bimſelf in, and when he came 
out, he refuſed either to give back the Diſcharge, or give Payment 
of the Money. And being further interrogate, If, or not, be remem- 
bers, that, at the Time foreſaid beforethe Juſtices, James Wright, Pure 


Juer, was then interrogate by Mr, Hugh Dalrymple, When: be ſigned the 
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Diſcharge $ And that he anſwered, He had ſigned it the 12th. of M 
March then current, and that it had been lodged, from that Time, in 
the Hands of Alexander Donaldſon 3 and upon Donald ſon's being in- 
terrogate thereanent, he owned the having of the Diſcharge, the 
Space foreſaid, in his Cuſtody, but declared to the Defender, that he 
had it not in his Cuſtody on the Monday Night, when he met with 
him; and his Reaſon of ſo denying, was, that he had the Purſuer's 
Orders not to deliver it up; and that the Parſer, preſent, declared 
openly before the Juſtices, That he had given him ſuch Orders. De- 
pones, That he believes there might have been ſome ſuch Interrogat o- 
ry, but who put it, the Deponent does not remember, nor that the Diſ- 
Charge was — upon the 12th of March. | 
The ſaid Mr. George Smollet depones, That Mr. Donaldſon was as 
ked, it he was poſſeſſed of the Diſcharge, at the Time when the De- 
creet arbitral was given up to Mr. Zin ? And anſwered, He was not. 
Mr. Wright, then in the Company. contradicted him, To which the 
Deponent thinks Mr. Donaldſon replied, That he had Orders from 


him not to give it up. 


The faid Mr. Thomas Belſches depones, That Alexander Donaldſon, 
when before the Juſtices of Peace, being queſtioned, why he denied his 
having of the Diſcharge, when he had it in his Cuſtody ſeveral Days 
before the 25th March laſt? James Wright, the Purſuer, ſaid, That 
might very well be, for I diſcharged him to deliver it up, but at the 
Sight of Doctor Garry, and Andrew Jamiſon Merchant. And ſome of 
the Company having queſtioned Alexander Donaliſon, why he had 
not obeyed his Conſtituent's Orders when he met with the Defender 2 
To which Alexander Donaldſon anſwered, That they were not in the 
Way, and that he could not find them. That the Defender further 
ſaid to Alexander Donaldſon, Did not you give me for a Reaſon when 
1 mom von the Money, that James Wright was owing you an Account 
of Deburſements, which you would never get Payment of it James 
Wright was preſent: That Alexander Donaldſon owned he had ſaid 
to the Defender, That Fames Wright was owing, him an Account of 
Deburſements, which he {aid he would never get Payment of but out 
of the Money Mr, Din was to pay; which Expreſſions, he ſaid, paſſed 
betwixt them in the Forenoon of Tueſday the 25th, but denied i 
ever had received the ſaid 16. M 
The ſaid Mr. Hugb Dalrymple depones, That Mr. Din asked of 
Mr, Donald ſon, if he had not told him * before, that the Diſ- 
charge was nat in his Cuſtody ? To which Donald ſon anſwered, 
That he had ſaid fo to him. And Mr. Wright coming into the Room 
afterwards, he was asked, at what Time he had given the Diſcharge 
to Danald ſon, and he anſwered, that the Diſcharge was ſigned upon 


the 12th of March, and was lodged in Donald ſon's Hands, he was 


ſure, 6 or 7, Days before the 24th : Upon which Mr. Donald ſon was i 
asked by the Deponent, why he * ſaid to Mr. Din, He had 2 1 
3 * ' | 8 2 e il 
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the N when he had it? To which he made no Anſwer, but 


Mr. Wright ſtept torward, and ſaid, That Mr. Donaldſon might very 
weil lay, That he had not the Diſcharge, becauſe he had his 
( WrighPs ) Orders not to deliver it up: And upon this, a little white 
After, Mr. Martin ſaid, That Mr Wright would bring him not to 
believe a Word he ſaid. Depones, That Mr. Wright did there des» 


clare, That he had given Orders to Donaldſoy not to receive the Mo- 


ney, but at the Sight of a Perion whom he named, and if he could 
not be found, at the Sight of one Jamiſon; and Mr. Donaldſon be- 
ing asked, why he delivered the Papers without the Preſence of on 
other of theſe Two? He anſwered, That he had ſought them. 
And, as the Deponent thinks, he ſaid, neither of them could come; 
for which Reaſon he had done it by himſelf. _ | W RR” > 
| The ſaid James Paterſon, being interrogate for the Defender, If, or 
mot, that, during the Meeting of the Fuflices, Mr. Hugh Dalrymple propo- 
fed to Alexander Donaldſon, If, or not, when he was with the Defender 
en Monday's Evening the 24th of March, be Donaldſon then denied the 
having of James Wrights Diſcharge? And that James Wright, then alſo pre- 
Sent, declared, and Bo 
ed Donaldſon the Diſcharge for 8 or 10 Days before the ſaid 24th? And 
sf, or not, the Deponent did then alſo hear Donaldſon affert and fay, 
That the Defender had, on Tueſday the 25th, promiſed in the Forenoon 
of that Day, in the Preſence of George Donaldſon Writer, and Wile 
liam Myles, a former Deponent, to meet and pay him the Money at 5 
in the Afternoon of that Day ? And that the Deponent himſelf defired to 
fend for theſe Perſons tobe examined upon Donald ſon's Alledgance 2 And 
that immediately, upon that Propoſal of the Deponent't, Donaldſon re- 


tracted? Depones, That he remembers none of theſe Interrogatories. 


The faid Mr. Alexander Garden, being interrogate by the Defender, 
depanes, That the Defender, in the Courſe of the Converſation be- 
fore the Juſtices of Peace, asked Donaldſon, Whether or not, happen» 
ing ſome Time to meet him before Monday the 24th, but how long be» 
fore that Time the Deponent remembers not, he enquired of him, if 
he had then Wright*s Diſcharge in his Cuſtody, and if Donald ſon did 
not anſwer. that he had it not? To which Donald ſon anſwered, That he 
remembred he had once asked that Queſtion, and that he told the De- 
fender he had it not then. Thereafter Fames Wright was queſtioned, Of 
what Date the Diſcharge was ſigned by him? To which James Wright 
anſwered, That it was figned upon the 12th of March. Then James 
 Wrieht was queſtioned, How long it was ſince he gave the Diſchargg 
do Dongldſon ? To which he anſwered, Several Days before the 24t 7 
but how many Days the Deponent is not poſitive, but thinks it 


as 6 or 8 Days. Thereafter ſome Perſon, the Deponent thinks it was 
r. Dalrymple, ſaid to Donaldſon,” How come you to have ſaid 
o the Defender, that you had not the Diſcharge, when it ſeems you 
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ſtept In and ſaid, Hs might very well ſay he had it not, becauſe he 
Donald ſon had Orders from him Wright not to deliver it, but at the 
Sight of two Perſons, whoſe Names the Deponent has forgot. Theres 
upon ſome Perſon asked . Donaldſon, It he had deſired any of theſs 
two Perſons to be preſent with him at receiving the 3 And 
the Deponont, by Reaſon of the Diſtance ot Time, and the Number 
of minute Circumſtances, has forgot, whether Daualdſon's Anſwer 
was; That he could not find them, or that they would not come, but 


it was to one of theſe two Purpoſes, 


ARTE RE” 
The Hiltozy of the Letter ſaid ta be ſent hy Alexander Do- 
22 to John Din, on the Pozning of Tuelday the 23th 
of March. © | 1 gn N 7203 


The ſaid James Paterſon depones, That Mr. Din being interrogate by 
the Juſtices, Whether or not he received a Letter upon that Morning of 
the 25th, Mr. Din {aid he had not: That upon the Diſpute betwixt Mr, 
Din and Mr. Donaldſon, about the Letter, the Juſtices firſt ſent a Cady 
tor the Boy that Dotzaldſon alledged had carried the Letter, and upon 
his retufing to come. they afterwards ſent a Conſtable who brought him: 
That upon his coming there, Mr, Dalrymple defired him to point our 
Mr. Din, which he accordingly did; and being asked, if he had cars 
ried any Meſſage from Mr. Zonaldfen to Mr. Din, that Morning, he 
anſwered, He had : And being interrogate what that Meiſage was, he 
Haid, He could. not tell, it being in a Letter, which Letter he ſaid he 
delivered to Mr. Din*s Maid, who carried it into a Room where he 
21d he {aw the Defender: That the Boy ſaid, he waited at the 
Door until Mr. Din came out, and then asked him what Anſwer he had 
o the Letter, who anſwered, that he would ſee the Gentleman that 
Forenqon; and that the Defender and the ſaid Boy came out together: 

hat during the Time the Boy ſaid he was waiting for the 42 of 
he 3 ſaid he heard the Defender call for his Stick, upon which 
the Boy ſaid he was afraid, thinking there might be ſomething in the 
Letter that diſpleaſed him, and that he was going to beat him? That 
the Boy ſaid Mr. Din did him no Harm. vhs | CH 

The faid William Martin depones, That Alexander Donaldſon asked 
Mr. Din, Haw can it be, that I received theſe Notes, when | wrote you 2 
Letter this Morning before 9, (being Tueſday the 25th of March)craving 
he Money decerned by the Arbiters, and to know when I ſhould meet 

ith you to rcceive the ſame : Whereupon Mr. Din ſwore, by GOD, 
he had never received a Letter from him. Mr. Donald ſon anf = 
That he had ſent it by a Cady ; and Mr. Hugh Dalrymple preſſing Do« 
aldfon to condeſcend upon his Name, he at told, he was an 
pprentice to one Black, a Wright at the Cowgate-Port : And the Boy 


being 


0 


| . © 

being ſent for firſt by a Street Cady, the Cady reported, that the Ma- 
fter would not allow his Apprentice to come; whereupon Mr. Dal- 
gymple having deſired that the Juſtices would maintain their Authori- 
th» they ordered a Conſtable to go for him, who brought him; and 
when compearing, it being put to the Boy, if he was at Mr. Zin, 
Houle that Morning, he anſwered he was, before 9, at his Houſe, Up- 
on which Mr. Zalrymple asked, What was his Meſſage;? To which the 
Boy anſwered, he was ſent by Mr. Donaldſon, but could not know the 
Meſſage, becauſe it was in a Letter from Mr. Donaldſon to him; which 
he delivered to Mr. Din's Servant-Laſs, and which he ſaw the Maid 
take in to the Room where Mr. Din was; and the Boy having heard 
Mr. Din cry tor his Stick, he trembled and ſhook, for Fear there had 
been ſomething in the Letter that might occaſion Mr. Din to beat 
him : And Mr, Din coming out of the Room, the Boy asking him, 
What Anſwer he had to the Letter? Mr. Din told him, it required no 
further Anſwer, than that he would meet with. Mr. Donaldſon at 10 of 
the Clock, after the Court, Upon which Mr. Dalrymple put to the 
Boy, If he would know Mr, in, if he ſaw him? The Boy ſaid, he 
was not {ure it he could; but being told that Mr. Din was in the Com- 
ny, where the Deponent thinks there was about 9 or 10, and the Boy 

ing about, did pitch upon Mr. Din. 

The ſaid Mr. George Smollet depones, That Mr. Donaldfon hav- 
ing aſſerted, he had ſent a Roy, who was an Apprentice to a 
Wright near the Cowgate-Port, with a Letter to Mr. Din, 
that Morning, it was propoſed the Boy ſhould be ſent for; and 
after a Refuſal to come upon the firſt Meſſage, he was brought by a 
Conſtable; and being interrogate with Relation to the {aid Meſſage, he 
| faid, That that Morning he had carried a Letter to Mr. Zin's Houle, 
which he had delivered to a Servant-Maid 3 and being told that Mr. 
Din was in Company, and interrogate if he would know him, and 
deſired to look round the Company, the Boy pointed out Mr. Dis: : 
That the Boy ſaid he had ſeen him at his own Houſe : And being as 
ked, fince he had not {een the Letter delivered, how he came to know 
the Letter was given him, he anſwered, That having enquired of Mr, 
Din what Anſwer he had to the Letter he had brought, Mr. Din an 
ſwered, he would ſee the Writer of the Letter himſelt. 75 yew That 
the Boy ſaid further, That the Maid, upon Receipt of the Letter, wen 
mto'a Room; but the Deponent does not remember if any Queſtion wa 

t to Mr. Din, with Regard to any other Meſſage he had, or that Mr. 

in did refule the ſame, or that he refuſed he had ſeen the Boy at all 
that Morning. | 8 e e £7 44, 

The ſaid Mr. Thomas Belſches depones oon formis to Mr. George 
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Smollet of Ingliſtoun 5 and further depones, That the Defender was It he w. 
queſtioned by the Juſtices, If he had received any Letter that Moroy He was 
ing from Alexander Donaldſon by a Boy? That the Defender denied he ded, 7h 


had received any Letter, but only a verbal Meſlages 8 55 
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Clock, when the Court was over. 
It he would know the Defender, if he ſaw him? To which he ſaids 

He was not ſure, never having ſeen him before; and whether he ad- 
4 ded, that Morning, or not, the Deponent does not remember. And bes 


The ſaid Mr. Hugh Dalrymple depones, That Mr. Donald on having” 


aſſerted, that he had, that Morning, ſent a Letter to Mr. Din, by a 


Wright's Apprentice, demanding Payment; the Deponent n; 


that the Boy ſhould be ſent for; and before he came, it was asked of 


Mr. Donaldſon, whether that Boy knew the Contents ot the Letter? 
To which he anſwered, he had given the {ame Meſſage verbally to 
the Boy, which was contained in the Letter: That the Boy pickt out 
Mr. Din in the Company, and ſaid he had never ſeen him but that 
once, on the Morning. And the Boy being asked by the Deponent, 
Whether he had asked of Mr. Din it he had any Anſwer to the Let» 
ter, or, ſimply, any Anſwer, withont mentioning the Letter, the Boy 
anſwered, That he only asked of Mr. Din it he had any Anſwers 
And this the Deponent remembers the-more particularly, becauſe, a 
few Days atterwards, in Converſation with one of the Gentlemen 
then preſent, viz. Mr. Martin, he Mr. Martin happened to ſay, That, 
according to his Remembrance, the Boy had ſaid, That he had asked 
at Mr. Din tor an Anſwer to the Letter; which put the Dep: 
upon recollecting what had paſt, as he had ſeveral Times before. 

Mr. Alexander Garden depones, That, among other Things, he 


(viz. Donaldſon ) (aid, That, if he had got his Payment, how could 


he have, that Morning, to wit, the 25th, ſent a Boy with a Letter 
craving Payment 2 To which the Detender anſwered, That he got 


no Letter, and had only a verbal Meſſage to meet Donaldſon. Up- 


on this ſome of the Company, and, as the Depounent thinks, Mr. 
Hugh Dalrymple, propoſed to ſend for the Boy, whoſe Name the De- 
ponent has forgot, only remembers that he was called an Appren= 
tice to one Black; accordingly a Servant, or Cady, was ſent for him, 
and having returned without him, the Juſtices of Peace ordered a 
Conſtable to go for him; and then coming, he was queſtioned upon 
the Fact, when he told, That, in the Morning of that Day, he was 
ſent, at what Hour the Deponent remembers not, but thinks it was 
8 or 9, with a Letter, by Donaldſon, to the Defender; That he 
went with it, and delivered it to a Servant-Maid, who went into a 
Room with it, and, waiting a little, he heard the Man, within the 
Room, ask for his Staff; upon which the Boy {aid he was afraid 
that there was ſomething in the Letter that had diſobliged, and 
that he who received it might therefore beat hm who had carried 
it, but that the Man, coming out of the Room, ſaid no Ill to him 3 


| and he further ſaid, That he asked of the Man, whom he took to be 


Mr. Din, It he had any Anſwer to the Letter? To which he ſaid, 
he needed no other Anſwer, but that he would ſee him at 10 of the 
Thereafter the Boy was asked, 


11 deſired to point him out, he looked about the Company, and at 
t touching upon the Defender, faid, This is the Man. 
5 ARTICLE 


7 


('82 ) i 
ARTICLE XXIV. 


Alexander Donaldſon alledges, and offers to pꝛobe. That 
John Din tryſted him at 5 o Clock upon Tueſday the 25th 
of March, to pay him the Money. | ; 


The ſaid William Martin depones, That he heard Mr. Donaldſon 
ſay, that he was able to prove, That Mr, Din tryſted him at Cape 
tain Robertſon's Shop-Door, upon the 25th, at 5 of the Clock in 
the Afternoon, to receive the . by ſome Perſons or other, but 
does not remember their Names; and it being moved, that theſe Per- 
ſions might be ſent for, he, the {aid Donaldſon, paſſed from his Al- 
ledgance, by ſaying, That they were not within Reach of Hearing. 

he {aid Mr. George Smollet depones, That Mr. Donaldſon 
told the Juſtices, That Mr. Din had promiſed that Day, 
ton's Wynd, in the Lawn-Market, to meet with him, and clear him, 
and that in the Hearing of his Brother, and ſome other Gentleman, 
whoſe Name the Deponent has forgot, it was propoſed theſe Gentle · 
men ſhould be ſent for 5 but upon Donaldſon?, ſaying, He believed that 


they were at ſuch a Diſtance, as that they could not hear what 


was ſaid, the Propaſal was laid aſide. | 

1 ſaid Mr. Thomas Belſches depones con formis to Mr. George 
The faid Mr. Hugh Dalrymple depones, That Alexander Donalds 

Jon did there affirm, That his Brother, George Donaldſon. and one 

Myles, were preſent at the Head of Libberton's Wynd, the ſame 25th, 

when Mr. Din promiſed to Mr. Donaldſon, to pay him the Money 
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that Afternoon; whereupon it was propoſed to ſend for Myles and 
George Donaldſon ; but this was waved upon Mr. Donaldſow's ſaying, 
that he believed neither George Donaldſon nor Myles were within | fender, 
ſuch Diftance as that they could have heard what was ſaid. [And thi 
The ſaid Mr. Alexander Garden depones, That, in the Courſe of |pore, t 
the foreſaid Converſation ( viz. of the Fuſtices, in Mris. Aitken's J|Sides ; : 
when Zonaldſon was denying the receiving of the Money the Night] deſert t 
before, he {aid, That when the Defender and he were at or near [Part of] 
Libberton's Wynd, the Defender ſaid to him, That he would | The 
meet with him at 5 of the Clock that Afternoon, and finiſh with [nent fir! 
im; and that he, Donaldſon, believed he could prove it by Wit=| ſor was 
neſſes, whom he named, to wit, one Donald ſon, his Bros |Compla 
ther, and another of the Name of Myles; wherenpon it was propoſed, | Mr. Ga 
either by the Defender, or Mr. Palrymple, that they might be ſent ſ after thi 
for; whereupon the Deponent asked Donaldſon,” If he was ſure that propoſe: 
the two Perſons above named heard what paſt? To which he ansm Writ! 
Grered, That he was not ſure ; and added, that his Brother was him the 
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"RJ 
nearer, and Myles at a greater Diſtance, and thereupon chat Subject 
was dropt. « 

Willion Myles Merchant in Edinburgh, and Book-Keeper to Cape 
tain John Robertſon and Company, Merchants in Edinburgh, aged 247 
not married, ſolemnly ſworn, Oc. depones, That, upon Taefdc th 
25th Day of March laſt, betwixt the Hours of 11 and 12 before 
Noon, the Deponent met Alexander Donaldſon Writer in Edinburgh, 
at the Foot of the Stair at Durie's Office, and asked from him Pay- 
ment of a ſmall Account; That the ſaid Alexander Donaldſon told 


p-Ithe Deponent, that he had an Appointment with a Perſon who was to 


give him Money at that Time, and that he would meet with the Des 
ponent in the Afternoon, and pay him; That the Deponent deſired 
the (aid Alexander Donaldſon to take a Dram from him, but he refu- 
ſed it, ſaying; he had that Appointment to keep; That, in the Afe 
ternoon o ſaid Day, about 6 of the Clock, the ſaid Alexander Donalds 
ſou came to the Deponent, at the Croſs, and asked him if he had 
not ſeen him and the Defender, Mr. Din, together, betwixt 12 and 
I, at Durie's Office Stair-Foot To whom the Deponent anſwered, 
he had not. And further depones, That he did not ſee the Defen- 

der, Mr. Din, and Alexander Donaldſon together that Day. | 


ARTI CE 
The Juſtices deſert the Diet, &c. 


The ſaid William Martin depones, That thereupon Mr. Garden 
of Traup did deſire that Mr. Din might write a Declaration under 
his own Hand of the whole Circumſtances and Facts of this Affair; 
That the Juſtices, after conſidering thereof, with the Proof that 
might be adduced for Mr. Wright to contradi& the ſame, might be 
conlidered 3 but Mr. Hugh Dalrymple advifing his Client, the De- 
fender, not to give any Thing under his Hand, Mr. Din refuſed the ſame. 
And then Mr. Garden having paſſed trom his Complaint, pro loco tem- 
pore, there were ſome Minutes diftate by the Lawyers upon both 
Sides; and, of Conſent, Commiſſary Smollet and the Deponent, did 
deſert the Dyet 3 to which the Deponent ſtill refers, an repeats as a 
Part of his Oath. . | : . 

The ſaid Mr. Hugh Dalrymple depones, That when the Depo= 
nent firft came into the Room where the Juſtices were, Mr. Donald 
ſon was inſiſting, that Mr. Din ſhould depone upon the Verity . of his 


Complaint 3 but that, after Converſation, and enquiring as above, 


Mr. Garden of Troup declared, That he was to deſert the Diet; and, 
after this Declaration, towards the Cloſe of the Meeting, Mr. Garden 
propoſed, that Mr, Din' Declaration of the Facts ſhould be ſet down 
in Writing, and that the Deponent, as Mr. Din“: Lawyer, diſſuaded 
him therefrom, ſaying, That there was no Need therefore, fince the Diet 


3 


W 
e ANN... nc. 
As to the Time John Din laid he paid rhe Wdney, 


The {aid Alexander De uchar depones, That, about 6 of the Clock If *: 
that Atternoon, the Depoenent being on the Street, a little above the 
Croſs, Mr. Dia came and ſpoke to him, ſaying, He asked Pardon, for he 
heard the Deponent was calling for him at his Houſe, about the Hour of Þl, 
Dinner, but it was not his Fault he did not then ſpeak with the * 2 
nent, his Servant not having told him, till Dinner was over, that the De- 
ponent had been calling for him; thereafter the Deponent told him a- 
nent what it was he was wanting to ſpeak with him, viz. Browne 
bes Affair; and he gave the Deponent an Anſwer, That there was Þ 
no Sentence or Interlocutor, in Writing, in that Aﬀair, Then the 
Deponent queſtioned him anent that Affair between him and Alek-f. 
ander Donaldſon, anent the Payment of James Wright's Money. To © 1 F 
which Mr. Om anſwered, That he had been called before two Ju- h d 
ſtices of Peace anent that Matter, and that he had paid the Money 2605 | 
to Alexander Donaldſon the preceeding Day, betwixt 5 and 6 of the IT. 
Clock that Afternoon, upon the Street, about the Foot of the Ex- id l 
ebange Coffee -Houſe Stair, at which Time he got up from Donald- f n 
Son James Wright's Proceſs, and the Decreet arbitral upon the Sub- * Depe 
miſſton between them and that he only got up, from Alexander Do-“ 
waldſon, Wright's Diſcharge in his own Honſe, the ſame Day, being 
Tueſday Forenoon, anent which he had made a Declaration before the 
Juſtices of Peace, ſome other Gentlemen being preſent : ' Upon the OPY 
Deponent's hearing thereof, he was much ſurprized, as being altoge- by 
ther contrary to what was told the Deponent by Alexander Donald ſon, 
as at Length before mentioned. 58 : „ 
The {aid William Martin depones, That when Mr. Din did expreſ; 
the Hours between 5 and 6, it was when he ſaid he paid the Bank- 
Notes to Donaldſon 5 and particularly, as to Mr. Din's Declaration, 
that he paid the Bank - Notes to Zonaldſor, between the Hours of 5 
and G the Day forefaid, was, becaufe he had jotted down that Time, 
within a few Days after the 25th. . | Wo 3 
The faid James Paterſon depones, That, in a ſhort Space thereaf- fn 3 
ter, Mr. Din, the Defender, came into the Company and told the 2 — al, 
ſame Story, but more pointedly, ſaying, That he had paid Mr. Do- 
- the Evening before, at the Foot of the Stair of John's Coffe 
Ollie. 1 | 
The faid Mr. George Smollet depones, That Mr. Dix told t 
Deponent and Mr. Belſhes, that accordingly, upon Monday the 24t 
ef arch, he had met with Mr. Donaldſon, about John% Coffec- 
Houſe, a little after 6, and asked from him the Papers 5 that Mr. 2 
#aldſou then anſwered, he had no more of them but the Decreet 
bitzaF and the Proceſs 3 which Decreet arbitral being ſhewn to Mr, 
Dis, and obſerving the fame unregiſtred, he took ut up from Mr 
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= ET 1 | 
Donald ſau, and ſaid to him, \ would truſt him with the Diſcharge : 
That thereupon he had given to Mr. Donaldſon the 16 L. Sterl. in Bank- 
otes of the following Species, iz. a 10 L. Note, 2 5 L. Note, and 
20 4. Nate, and, with the Bank -Notes, he alſo gave him a Note 
written by is own Hand-Writing, of the Species of Notes then re- 
e the Peired by Mr. Donaldſon *. : 3 
| Mr, Thomas Belſches depones conformis to Mr. George Smollet of Ingli. 
dur of ous, with this Variation, That the Deponent thinks the Defender 
aid, He paid the Money betwixt 5 and 6; and the Reaſon why the 
Deponent believes that the Defender ſaid ſo, is, That the Day 
hereafter, Mre John Cochran Merchant in Edinburgh, then one of the 
reſent Magiſtrates of Edinburgh, having enquired at the Deponent, 
the Frhat had paſſed before the Juſtices of Peace the Day before, anent 
ins the Matter libelled, which the Deponent related in the Manner already 


To Peponed upon A OO 
« Mr, Hugh Dalrymple depones, That Mr, Din did there affirm, that 
0 Ju- he had met with Mr. Donaldſon and paid him the Money, and ro- 
N. eived up the Decreet arbitral and Proceſs ſome Time the Evening be- 
ot the Core, as the Deponent thinks, about 6 of the Clock. and that this 
e Ex- paſſed near the of the Stair of John's Coſſee-Houſe. | 


war * Depones, He took no Notes of what paſt before the Juſtices of Peace» 
being | ARTICL E XXVII. 


n the COPY of the MEMORIAL written and preſented 
ltoge-| by John Dip to the Magiſtrates of Edinburgh, 


Maſon, upon Wedneſday the 26th of March. 

1 8 OON after the Decreet arbitral pronounced by VIr. H ugh Tal- 

2 rymple and Mr. James Graham Junior, Advocates, betwixt James 
7 


* Wright Stay-Maker, and Joby Din Writer, the ſaid John. Zin 
Ti 5 et frequently both with the ſaid James Wright, and Alexander Da- 
ine, 1 in Edinburgh, his Doer and Agent in the Praceſs be- 
f. ore the Lords of Seſſion, relative to the ſaid Submiſſion, and deſired 
la + 4 them to make ready a Diſcharge of the. foreſaid, Proceſs and Decreet 
4 2 eharbitral, and they ſhould have their Money at a Call; which they 
: Ger, DE promiſed to do, but. always ſhifted to 
neee f And Alexander Deraldſas end Fo The Term of Payment af the 16 L. 
Tre entre ng Ws eo ne Sterling, mentioned in the ſaid Decreet ar- 

id t Jane Wright, Ek a DA. being upon the 25th March, 1735. 

© 2Athſhis Debitor, and if it came the ſaid: John Din, for the. Space of 14 Days 


* . 
offee- into His Ha ds, he would ne⸗ 1 ü 1 
re Do- yer touch the Maney before that, ſent a Meſſage twice, at leaſt 


þ Dalrymple, once, every Day, to the ſaid Alexander Da- 
ag of Aen. Lind» maldſon, to prepare the Diſcharge, and to 
0 M1. | come and receive the Money; he mt | 
m 1 promiſed 


o f 4 | : 
* 
hy 


| | e ) 1 
promiſed fo to do, but never 3 At 1 John Din hear« 
ing from Mr. Donaldſon himſelf, that one John Biſſet Writer in Edin- 
burgh had adviied James Wright to regiſtrate the Submiſſion and De» 
ercet arbitral, and, after the Day of Payment, to raiſe Inhibition 
thereon, the ſaid John Din met with Alexander Donaldſon, upon 


| Monday the 24th March, in the Forenoon, and begg'd him to bring 


the Diſcharge, and to get his Money, ſo as that he might be in Sefety 
from the further Malice ot Mr. Wright; which he promiſed to do, but 
failed in that alſo. In the Afternoon of the ſaid 24th of March, be- 
twixt the Hours of 5 and 6, or thereabout, John Din ſent Duncan 
Pinlayſon, his own Servant, to deſire Alexander Donaldfon to come to 
him, to John's Coffee-Houſe Stair-Foot, where he would wait for him 
to end with him. Donaldſon returned for Anſwer, that he would 
come; and about Half an Hour thereafter, he came to the Street, at 
the Croſs, where Mr. Din joined him, and then Donaldſon again told 
Mr. Din, that he knew not what to make of James Wright, for he 
could not get the Diſcharge from him: 3 he, to make you Mr. 
Din eaſy, and to keep you ſafe from Mr. | 

you have the Money to give to me, I will give you up the Proceſs, 
with the Submiſſion and Decreet arbitral; to which M: Din agreed, 
and thereupon took out of his Pocket a 10 L. Ster. Bank- Note, a 5 L. 
Ster. Bank- Note, and one 20 ſb. Ster. Bank-Note, making in all 16 L. 
Ster. with a Note in Writing, by Mr. Din's own Hand, of the Species 
of theſe three Bank- Notes, and delivered the ſame to the ſaid Alexan- 
der Donaldſon ; upon which Mr. Donaldſon delivered to Mr. Din the 
foreſaid Proceſs and Submiſſion and Decreet arbitral, and ſaid, he was 
then inſtantly to go in Queſt of James Wright, and if he got him, and 
got the Diſcharge from him, he would call and give it me that Night, 
or early next Morning, becauſe he was to go to the Country for ſome 
Pavs. After Mr. Din had waited upon the Streets, and at the Laigh 
Coftee-Houſe Door, for about Half an Hour, and Donaldſon not re- 
turning, Mr. Din went to the Candlemakers Conveening-Houfe, to a 
| Meeting of that Incorporation, who had been there all that Day, in- 
ventorying and ſorting their Papers, and ſtaid with them till about 
Half 9; and after parting in the Conveening-Houſe, Mr. Din went 
and took a Drink of Ale with ſome of them till about Half an Hour 


after 11. Next Morning, being the 25th March, 2 little after 7 o? 


Clock, My. Donaldſen ſent a Meſſage by a young Boy to Mr Din, de- 
firing to know where Mr. Zin would meet with him, for that he was 
going out of Town, Mr. Din returned for Antwer, by that Boy, That 

& could not wait of Mr. Donald ſun until 10 Forenoan that the Bailie 
Court was over; and 2 very little before 9 o? Clock, Mr, Din met 
Mr. Donaldſon in the Parliament-Cloſs, and told him the fame 
Anſwer himſelf. At 10 Forenoon, Mr, Donald ſon again called at Mr. 
Din at the Conncil-Chamber, but being then writing a Letter, and 
ne Room being throng with People waiting upon the Magiſtrates, Tho 
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tf | ſo good as to go immediately and get them up from Alexander De u- 


him I would wait of him where he inclined, And ſo Mr. Donaldſon 


Din ſent him for Anſwer, That he could not get out ſooner as 12 0? 1 


Clock, at leaſt; and begg'd him then to call. About Half an Hour 
before 12, or thereby, Mr. Donaldſon again called, and Mr. Din got 
out with him, and Mr. Donaldſon then entreated Mr. Din to go with 
him, to ſee that the Proceſs was compleat, and to take the Diſcharge, 
for that he was going to the Country. Mr. Din told him, That he 
had left the Papers at his own Houſe, where Mr. Donaldſon preſt him 
to go; and when they came there, Mr. Din looked into the Proceſs, 
and found the ſame compleat; and thereupon Mr, Donaldſon delive- 
red Mr. Din James Wright*s Diſcharge, and thanked him for his Civi- 
lity in paying the Money. into his Hands, ſaying, That if he had done 
otherwiſe, he had never finger?d a Farthing of it: So Mr. Din put by 
the Papers and Diſcharge, and. he. and Mr. Donaldſon came down 
Streets again; and as they were coming down the Lawn-Market, Mr. 
Din remembred, that he had produced ſeveral Hundreds of Inſtances 

of Warrants of the Ten Merk Court, like unto the Warrant which he 
had obtained againſt Mr. Wright, and defired Mr, Donald ſon would be 


char Clerk to the Proceſs; which he frankly undertook, and deſired 
me to wait for him at Foreſter's Wynd-Head, or thereabout, until he 
returned. I told him I would wait there a little, and it he miſt me, 
he would find me in my own Yeard, waiting of ſome Maſons I had 
working there at the Time. Mr. Deuchar not being in the Chamber 
at the Time Mr. Donaldſon went in Queſt of him, and not returnin 
ſoon, Mr, Din wearied, and ſo went to his own Yeard, where he hal 
tryſted Mr. Donaldſon. Juſt about One d' Clock, as Mr. Din was com- 
ing up from his Yeard to his own Houſe, he met Mr. Donaldſon, and 
both returned to Mr. Din's Houſe, where he told me the Reaſon of 
his Stay, and that there was all the Precedents of Warrants which I 
had produced, with the Inventory of them, and {a made a Bow, and 
returned me a great many Thanks for my Civilities; and, at the ſame 
Time, told me, that Alexander Deuchar had his Service to me, and 
wanted to know much where he would meet with me, to talk of a Pro- 
ceſs depending before the Magiſtrates ag ainſt one Thomas Brownlie a 
Maſon, I Jefired him to return my Service to Mr, Deuchar, and told 


and Mr, Din parted moſt civilly with one another; and Mr. Din never 
heard more of the Matter, until about 4 in the Afternoon, that he 
was called to ſpeak with Commiſſary Smollet and Thomas Bel ſobes, to 
read over an Information filed againſt him, before the Juſtices of Peace, 
at the Inſtance of James Wright. As to which, and what followed 
thereupon, Mr. Din refers to the Information, Minutes, and Interlo- 
cutor thereon, : ” = 
1 Sth June, 1735. This is the Paper relative to Archibald 
Blair's Depoſition of this Date. ALEX. LIND, | 


$2 | Edinbargh 


z 


88) ; 
my De this Date, relates, 
ALEX, LIND. 


July Ick. This relates to my Oath of this Date. 
July 8 rela 0. LINDSAF: 


ther it be the ſame that was pꝛelented to the Wagillrates, 


Archibald Blair Writer in Edinburgh, (a Witneſs adduced for the 


 Purſuer) aged 45, married, ſolemnly ſworn, c. depones, That, 
the Wedneſday after the Diſpute betwixt Mr. Donaldſon and Mr. 
Lin broke out, the Deponent happened to fee Mr. Din at the Coun» 


cil-Chamber, and having asked him concerning the Matter in Queſti= 


on, he, for Anſwer, ſhewed the Deponent two 9 75 one of which, 


to the Deponent's Remembrance, began with WHEREAS, and had a 
Blank in the Middle; which Mr. Din told him was drawn by Mr. 
Hugh Dalrymple, as the Scroll of his Libel of Scandal; and the other 
had no Title, but began with AFTER PRONOUNCING THE DE- 
CREET AREITRAL, or Words to that Purpoſe 5 which laſt contain» 
ed a Narrative of the Facts as they had happened; and which were 


both writ with Mr. Din's Hand-Writ : That having read the two Co- 


ies now ſhewn, the Deponent thinks, that the Copy which 1s the Li- 
bel of Scandal is the ſame Paper; and the Deponent thinks alſo, That 
the other Paper contains moſt of the Things be then read: That as to 
the Place and Time of Paymenr, the Deponent thinks it mentioned at 
Johns Coffee -Houſe Stair- Foot; and; according to his Remembrance, 
the Paper contained betwixt 5 and 6 in Figures, but he does not ſo ex- 


actly remember, whether it contained the Payment to have been Half 


an Hour thereafter, but cannot be abſolutely certain about it, having 
but once read it. At the reading of theſe Words, 5 and 6, the Deponent 
ſtopt, and, repeating them over agan, {aid to Mr. Din, Betwixt 5 and 
62 And Mr. Din aaſwered, Yes, betwixt 5 and 6. Afterwards the 
Deponent read the reſt of the Paper; and the Deponent remembers, 
that it contained a great many of the Particulars which he ſees in the 
Paper now ſbewn to him, particularly with Reſpe& to Mr. Din's pay» 
ing the Money to Alexauder Donaldſon, his thanking him for it, and 


ſaying he would not got his own Payment from Mr. Wright otherwiſe, 
But depones, he does not remember of the Clauſe bearing the Money 


to have been paid © Half an Hour thereafter, os above. Neither is 
the Deponent poſitive, that the ſaid Paper did not contain the ſaid 
Clauſe, But acknowledges, when People asked the Deponent * 


eee 
Edinburgh, June 13th. This is the Memorial to which 
HUGH DALRYMPLE. 


Depolitions of the Witneſſes anent the ald Memozlal, whe⸗ 


" . uY 


| the aid Memorial; That the ſaid Memorial had a Blank therein, to 


I Cauſe, Mr. Dir, the Defender, offered to ſhew the Deponent a Ve- 


the Time of Payment, he has ſaid to ſeveralt, That it was betwint 5 and 
6, which he took to be the Time, from the reading of the fore» 
faid Paper. And the Deponent never had any Convexſation anent the 
Particulars of the foreſaid Matter, with Mr. Diu, ſince that Time. 
And depones, That the above mentioned Paper, containing a Narration 
of the Facts, did mention, That Mr, Din had ſent Duncan Finlay- 
fox, his awn Servant, to Wright or his Doer, in order to pay him the 


Money. 5 *. 8 

— Heriot Merchant, and one of the preſent Bailies of Ediu- 
bargh, ( « Witneſs adduced for the Purſuer) aged Go, ſolutus, ſolemu- 
ly ſworn, 8c. depones, That, not having any Thought of being cal- 
led tor as a Witneſs in this Cauſe, and it now being ſome Diſtance of 
Time, he cannot be poſitive as to what he is now to depone 3 
but depones, That he thinks the Memorial which the Defender, Mr. 
Din, ſhewed to the Deponent ſome little Time after Mr. Din was 
called before the Juſtices of Peace, anent the Affair betwixt Mr. Wright 
and him, mentioned the Time of Payment of the Money to be be- 
twixt the Hours of 5 and 6, to the beſt of the Deponent*s Remembrance, 
but does not remember the particular Day of the Month expreſſed in 


the beſt of the Deponent's Memory, And being interrogate by the 
Defender, Whether or not the Memorial now exhibited by the De- 
fender, formerly marked by the judge and Mr, Hngh Dalrymple, be 
the ſame Memorial that he then ſaw and read, and if he read the 
fame thoroughly out, or over, or if he remembers any other Circum- 
ſtances in ſaid Memorial, depones, That he is not pefitive whether 
the Memorial now exhibite, be the fame he then ſaw, or not; That 
he read only the firſt Page, and a Part of the ſecond, and did not 
read it fully out, and does not remember any particular Circumſtance 
in ſaid Memorial, further than what he has deponed, being called off 
at the Time, Canſa ſtientiae patet. And being further examined, 
depones, That fince the Deponent was cited as a Witneſs in this 


morial, which he ſaid was the ſame he had ſhewn him before, but 
the Deponent did not look at its . | 
The (aid Bailie John Cochran, (a Witneſs adduced for the Purſuer) 
depones, That upon the next Wedneſday, ( viz. the next Wedneſday — 
ter Monday the 24th of March laſt) about eleven of the Clock be- 
fore Noon, the Deponent came to the Council-Chamber, where there 
was given to the Deponent a Memorial, by Mr. Din, to fead over ; 
That he read a Part of it very curſorily, ſeveral People interrupting 
him in the Time of reading; That ſaid Memorial was concerning the 
Matter now in Diſpute betwizt the Purſuer and Defender, Depor 
That the Hours betwixt 5 and 6 was in the Memorial g but whether 
It related to the Defender's ſending his Servant, Duucau Finlayſon, to 


Denaidſon, or whether it related to Mr. Dit's meeting with Donald 


Jon; 
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ſon, in order to pay him, he does not remember. — 
-fince the Deponent was ſummoned as an Evidence in this Proc; 


That 

8 0 roceſs, the 

Defender ſhewed him a Memorial, and asked the Deponent, whether 
or not that was the Memorial he firſt ſhewed him? To which the 
Deponent anſwered, That he did not remember whether it was or 


not. | 3 
William Steven Writer in Edinburgh, (a Witneſs adduced for the 
Purſuer ) aged 30, married, ſolemnly ſworn, &c. depones, That, up- 
on Wedenſday the 26th of March laſt, the Deponent being ſent down, 
dy the Clerk, with the Extract of an A&, upon Application, by Mr. 
Wright, to the Juſtices of Peace, againſt the Defender, he delivered 
the ſame to the Defender, in the Council-Chamber 5 and, upon the 
Deponent's asking Mr. Din, what the Matter could be in Relation to 
that Affair, he, the {aid Mr. Din, gave the Deponent a Memorial, and 
defired him to read the ſame, and that would give him an Account of 
the whole Matter; That the Deponent accordingly went to a Corner 
of the Chamber, and there read the Memorial in a little Hurry, the 
Bailies being there at the Time, and, as the Deponent thought, 
were e Seag {ame to read. Depones, That the Memorial then 
ſhewn to the Deponent, ſeemed to be clean, and new wrote; That 
there was a Blank in the third Page, near down to the Foot thereof; 
That it contained the Hours betwixt 5 and 6 in Figures, which the 
Deponent took to be the Time of Payment of the Money, but does not 
expreſly remember whether the Words, Thereabout, or Half an 
Hour thereafter,? was in or not; That the Memorial now exhibite 
to the Deponent, formerly marked by the Judge, contains moſt or all 
of the Fats contained in the Memorial then ſhewn to the Depo- 
nent, but is not poſitive whether the {aid Memorial, now ſhewn, be 
the ſame he then ſaw and read, or not, by Reaſon it was then clean, 
and new wrote; and that he does not remember whether there were 
a Marginal Note upon the firſt Page or not; and that he , obſerved, no 
Blank therein, And being interrogate for the Defender, If, or not, 
one of the Reaſons of his not being poſitive that the Memorial inſtant- 
Jv ſhewn him, is the ſame that was ſhewn to him in the Council» 
Chamber, is the Diſtance of Time, not having ſeen it for three 
Months, and upwards, and that it is now ſullied, by uſing, depones, 
That the Diſtance of Time is not ſo much the Reaſon, as the haſty 
reading of it, and the ſullying of the Paper, and the Reaſons before 
wen. 
: George Lindſay Writer in Edinburgh, ( a Witneſs adduced by the 
Purſuer) aged 24 or thereby, not married, . ſolemnly ſworn, Oc. 
depones, That the Deponent, having read over a Memorial, written 
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and given in by Mr. Din, and marked by the Judge and Mr. Hugh 
Dalrymple, he thinks that it is the ſame that the Defender, Mr. Tin, 
ſhewed him in the Council-Chamber, ſome ſbort Space after this Diſs 
pute happened betwixt Mr. Wright and Mr. Din, and that it was on 


the leaſt 


ch“ 


the Day that William Ruſſel was examined before the Magiſtrates, in 
arder to be admitted a Procurator before the Bailie Court of Edin 
burgb, ( viz. Wedntſtny the 26th of March )- that hè was one Night in 
Company with Mr. Din, the Defender, and heard him give an Ae- 
count of the Matter now in Diſpute 5 and thinks, to the beſt of his Re» 
membrance, Mr. Din (aid, He paid the Money betwixt 5 and 6, but 
cannot be poſitive : Upon which the Deponent asked the Defender, 
If the Matter was not as it was repreſented in the Memorial formerly 
ſhewn him? To which he anſwered, It was directly fo, or Words 
to that Purpoſe, and that the Memorial was wrote upon the Firſt, 
Second, and near the Half of the Third Pagmſeee. 

The ſaid Mr. Hush Dalrymple depones, That the next Morning afs 
ter the 25th, ( viz. the 25th March laſt) Mr. Din came to the Depo- 
nent, and ſhewed him a Memorial, which is now exhibited to him 
and from which he framed a Scroll of a Libel, before the Commiſ- 
ſaries of Edinburgh, againſt Mr, Wright and Mr. Donaldſon, in Draws 
ing of which the Deponent had alſo in View the Particulars that had 
aſſed the Night before in Mris. Aitkin%s 3 And that the Memorial and 
$croll, now marked by the Jacge and the Deponent, is the ſame Memos 
rial which the Deponent then ſaw, and the {ame Scroll which he then 
dictated to Mr. Din. op 


ARTICLE XXVII. 


That John Din äll along told the Stojy in the ſame Way3 
without Uariation, 
The ſaid Mr. H ugh Dalrymple de ries, That ever ſince this Mats 

ter came to be mentioned, upon hs 25th of March laft, till now, 

Mr. Din did always relate the Story UNIFORMLY, and in the fame 

Manner, without any Variation, ſo far as the Deponent could per- 

celve. | | | | 

The ſaid Charles Crokat- depones, That the Deponent has ſeveral 

Times heard Mr. Din give an Account of the Matter now in Diſpute 


* 


betwixt Mr. Wright and him; that he always told him the Story hr 


the ſame Manner, without any Variation, to the beſt of the Deponent's 

emory. 3 | 

The aid Mr. George Smollet depones, That Mr, Din, upon his 
coming there, (viz. to Mris, Aitkin's, where the Juſtices were met) in 
Preſence of the whole Company, declared the whole Story with Reſpe& 
to his coming to the Poſſeſſion of the Decreet arbitral, and other Pa- 
pers, # the ſame Way and Manner he did. to the Deponent in the 
Tommiſſaries Office, and, to the belt of the Deponent's Memory, without 


; Wt +; AR TI. 


: 8 r 9 : o 
«7 . & e : #; 12 


ART ICEE SON ood We 
That Alexander Donaldſon owntd he hav: Ten PE Div on ſome 
Monday's Might the:24th of March. 9 1 


The ſaid Duncan Finlayfon. depones, That, — a Ext — coed! 
7 of {aid Evening, the Deponent was ſtanding before the Laigh Cot- the 
fee-Houſe Door, when the ſaid Mr. Donaldſon came up to him, and parti 
asked the Deponent, It he knew where Mr. Din was? The Deponent] G. 
anſwered, He did not know, unleſs he was at the Back of the Guard, dinbt 
in one Cleland's. And, at the ſame Time, the Deponent asked bim, faid 
If he had not ſeen him as he had rad To which Donald ſon That 
anſwered, That he had ſeen him. Marc 

The ſaid Thomas Mac Corkingdale depones, That the faid Alexander Hou, 
Donaldſon called the Deponent, who was then waiting about the] inter: 
Croſs, and deſired him to go to Mr. Din Defender's Houſe in the Ca- Time. 
Filebill, and tell him, That he, the ſaid Alexander Donaldſon, was 5 and 
waitin ng for him near the Laigh Coffee-Honſe Door, to give him, the] that B 


ſaid Mr. Din, the Paper he — according to bis a Om Th. 
I aſſert, 

lern XXX. Marc! 

and t 


That Alexander Donaldſon owned he had an Appointment 5 
with John Din, on Monday the 63.9 of . and lea ked 5 
been waiting and kending fo2 him. 1 | who » 


The ſaid Anne Monro depones, That, upon An the 24th of 
March laſt, as the Deponent thinks, her late Maſter, Alexander Do- 
naldſon, came Home about 8 of the Clock at Night, and ſaid, That 
be bad been waiting for Mr. Din, from betwixt 5 and 6 that Evening 
(but ſhe is not poſitive whether he told her where) until the Time 
that he come Home-. | 
The ſaid Aune Black depones, That While the Dex ponent was in Mr 
Donald ſon's Houſe the foreſaid Evenin ng, (viz. Monday the 24th Marc 
daft) the ſaid Alexander Donaldſon told her, That be 22 an Appointmen 
wiih Mr. Din that Evening, gr 7 of the Clock, to get Money from him 
but could not find bim; that he had ven a good, many 2 
nies to Cadies to ſeek for him. 


re L E XXI. 


That Alexander Donaldſon denied he had ſeen John Din 4 


Monday's Afternoon the 24th of March. Fra J four g 


Te faid William Wilſon depones, That, upon the Thurſday « or the in hi 
Frido of the ſaid Work, ( viz, tle 27th or 28th March lat) having] The f 
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Occafion to meet with Mr. Donald 55 as he was paſſing by the Town 
5 | Clerk's Office, another Gentleman there having asked Mr. Donaldſon 
on | ſome Queſtions anent that Story that had ariſen betwixt him and 
jr Mr. Din, the Deponent faid to them, That he was ſurprized to hear it 
ſaid, he had denied that he ſaw Mr. Din on the Monday's Night pre- 
ceeding. Mr. Donald ſon anſwered, He had denied it, and till denied 
Cot- the Jame ; and this is the Reaſon- why the Deponent re members ſo 
„ and | particularly what paſſed upon 'the Monday the 24th of March laſt. 
Donent] George Montgomery Regiſter of Seizures in the 'Cuſtom-Houſe of E- 
uard,} dinburgh, aged 49, married, ſolemnly ſworn; Oe. depones, That the 
him, I faid Alexander Donaldſon ſaid further, That he was able to prove, 
ndſon That he was that Afternoon, ( viz. the Afternoon of Monday the 24th 
| March laſt ) in which Mr. Din ſaid he paid him about the Laigh Coffees 
under Honſe Door, for an Hour before, and an Hour after, and all the 
it the] interveening Time, at bis Dec in Darie?s Office 5 and (aid, That the 
ne Ca- Time, which Mr. Din alledged the Payment was made, was betwixt 
1, wail 5 and 6, and that he had told ſeveral other Things, in Relation to 
m, the that Matter, which the Deponent does not remember. 
k. The ſaid Mr. Hugh Dalrymple depones, That Mr. Donaldſon did 
| | aſſert, that he did not then,{(viz. on the Afternoon of Monday the 24th of | 
March laſt) or at any other Time, receive Payment from Mr. Din, | 
and that he had not ſeen or met with him that Monday in the. After- 
ment} 57097, but towards the Evening had ſent in Queſt of him, and had as» 
id had] ked of his Servant, Duncan Finlayſon, Where he was to be found 2 
i who anſwered, That he could not tell. a : 


gh of ©" AR TIC 2 Ins 


That That Alexander Donaldſon owned he had delivered rhe Pꝛo⸗ 
vening] cels and Decreer arbitral to Joha Din, on Monday's Right i 
Time the 24th of March. 1 
IM: The ſaid Duncan Finlayſon depones, That, upon Monday the 24th F 
SIC of March laſt, about a 5 — Cie 7 at Noche. Donaldſon ſaid, 
tmend He bad given him, ( viz. John Din) the Decreet arbitral and Procefsy g 
m bin and that he nom had the Diſcharge to deliver him. ; } 
alpen The ſaid Thomas Mac Corkingdale depones, That the ſaid Alexander ö 
Donald ſon pulled a Paper out of his Breaſt, whigh he ſaid was a Diſ- 

charge, which Diſcharge, he ſaid, be was to dive to Mr. Din. | 


el, ners os oe 
"_— That Alexander Donaldſon Caid, - he had the Pꝛoteſs and 
Pecreet arbſtral, upon the-Fo2engon oke the 25th of March, 
or the in his Cuſtody. FL Fat 5909 PHhIs: 1 B 
* The ſaid William Preſton depones, That the ſaid Alexander Do- 
ald ſen told the Deponent, to the beſt of the Deponent*s Memory, that 
ED „ * 


; - 
Ha 's 


ghefe Papers were the Proceſs and Peres: arbitral to which the Dif: 


charge related, and were to be delivered up to Mr. Din, upen Pay- 
ment of the Money, Depones, That be did not read or look into 
any of the other Papers, or look to the Writi:g upon the Back of them, 
The ſaid George Beveridge dęclares, That, about 12 of the Clock 
faid Day, (viz. Tueſday the 25th of March laſt) the Declarant ſaid, 
Alexander Donaldſon and William Preſton went to the Houſe of Tho- 
mas Couts, in the Parliament Cloſt, to take a Bottle of Ale, and there 
the faid Alexander Donaldſon took out a Bundle of Papers, which he 
aid was the Proceſs qgainſi Mr. Din, and put them into Mr. Preſton's 
Hand, who read the Diſcharge by Mr. Wright to Mr, Din. 

The ſaid Alexander Deuchar depones, That the ſaid Donaldſor 


told him, That Mr. Din, when in his Houſe, (en Tueſday the 25th 


of March laſt) deſired to ſee Wright*s Difcharge to him, which, with 
the Proceſs and Decreet arbitral all tied together, he, Donaldſon, deli- 
wered «roy . | 5 1 * : ö 
The ſaid William Dunbar depones, That, upon Tueſday the 25th 
of March, the Deponent was - e. * | y 

tle before 10 in the Forenoon, who told the Deponent, That he had 
an Appointment with Mr. Din, Defender, at 10 of the Clock, to clear 
with him: And, at the ſame Time, pulled out a Bundle of Papers out 


of his Pocket, which he ſaid were Mr. Din“ Papers, The Deponent] 


is not poſitive, whether it was a ſmall or large Bundle; That he neither 
looked at or read any of the ſaid Papers: That Alexander Donaldſon 
ſaid, If the Defender did not end with him that Forenoon, he would 


mmediately regiſtrate the Decreet arbitral, and ſend him a Charge of 


Horning. 
trier XXIV... 
Alexan {er Donaldſon's di ferent Accounts ok the Stozy, and 
* how he loſt the Poſſeſſion of rhe Papers and Diſcharge. 
The ſaid Alexander Deuchar depones, That the faid Alexander Do- 


"#aIdſon told him, He had, in a little Time before meeting with the 
Deponent, (which was on Tueſday the 25th of March ) been with Mr. 


Din in his Houſe, in order to receive Payment from him of the Mo-] 


th Mr. Danaldſon a lit- 


ney decerned to be -=_ by him to the Purſuer, by Decreet arbi 
tral, upon the Submiſſion between them: That Mr. Din, when in hi 
Houſe, deſired to ſee Wright*s Diſcharge to him, which, with the Pro 
ceſs and Decreet arbitra] all tied together, he, Donaldſon, delivered t 
him, and that John Din took out and read the Diſcharge, and faid 1 
was very right, and laid it with the other Papers by, and thereafte 
took out ſome Bank-Notes in his Hand, and ſaid, He would go and pa 
the Money: And. in order thereto, he behoved to have one of th: 
Notes broken, which, to the beſt of the Deponent's Memory, was ei 
ther a10 L. or à 5 L one, and then #hey came both together put of Job 
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1 {WP 
Din?s Houſe down the High-Street ; and, about the Middle of the 


Lawn-Market, Mr. Zin/faid to him Donald ſon, That's true, you muſt 


zo and get up from the Deponent the Juſtices of Peace Warrants, 
which were produced by him in Wright's Proceſs, and that he ſhould 
in a very little Time thereafter meet with Donaldſon at Durie's Office 
Stair-Foot, and pay him, © 13 


* The ſaid Mr. Hugh Dalrymple depones, That, upon Treſday the 


25th March laft, about Half an Hour paft One Afternoon, the Deponent 
was walking up the Lamn- Market with another Gentleman, Mr. John 
Mackye Advocate, when Alexander Donaldſon touched the Deponent 
on the Shoulder, and told him, That he came to complain to him of 


Mr. Din; and upon the Deponent's _ him on what Account, he 


anſwered, That Mr. Din, in his own Houle, a little while before, had 
ſought from him a Sight of Mr. Mrigbt's Diſcharge of the Money, de- 
cerned to be paid to Mr, Wright, by Mr. James Graham Advyacate, 
and the Deponent z and that he, Alexander Donald ſon, having given 


him the Dilcharge to ſee, he lockt up the Diſcharge in bis Cabinet or 


Scrutore, and told him Donaldſon, That he would take bis own Time 


o pay the Money. 


Charles Farqubar fon Writer in Edinburgh, aged 31, married, Go 


Jemnly ſworn, Oc. depones, That when the Complaint was read, (vizs | 
the Complaint before the Juſtices drawn by Mr. Garden of Troup ) the + 
Deponent asked Mr. Donaldſon, If he made a Noiſe in Mr. Din's | 


Houſe, when Mr. Donaldſon ſaid the Diſcharge by Mr. Wright was ta- 


ken from him by the ſaid Mr. Din? To which the ſaid Donald ſon an- 


ſwered, That the Defender either went out of a back Door, or came 
aown the Street with him, ſo as that he had no Opportunity or Qgcae 
ſion to make Noiſe ; But the Deponent is not poſitive which of theſe 
two Expreſſions he uſed at that Time, i | 
The ſaid George Montgomery depones, That, in 2 or 3 Days after 
the Matter now in Diſpute betwixt the Purſuer and Defender came 
to be publick, the Deponent was in Mris. Meolſon's with Harwood, 
Mr. Paterſon, and ſome others : That Alexander Donaldſon Writer 
came into the Company, and the Deponent being curious to hear an 


Account of that Matter, deſired him to give an Account of it, which | 
he accordingly did in the following Manner. That he, the ſaid 
Donald ſon, went to the Defender's Houſe, at the Time of Din» 
ner, as he thinks, but does not remember the par 
Mr. Donaldſon ſaid this happened upon: That he the ſaid De- 
naldſſon gave the Papers relating to Mr. Wright*'s Affair to the De- 
fender, expecting that he was immediately to give him the Money : 
That he the Deb 


2rticular Day which 


ender, Mr. Din, went into another Room, ( havin 
firſt locked up the Papers in a Derk, in a Room where he was at fork 


with ſaid Donaldſon ) and that afterwards the Defender went out at 
g back Door into his Garden, and from that went away. fo as that he 


the ſaid Donaldſon could not ſee him again, upon which he was * 
* The 
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Tube ſaid William Martin of Harwood depones, That Donald ſom 
, faid (before the Juſtices of Peace) when he went up to Mr. Zins 
Houſe, after 12 of the Clock in the Forenogn, Mr. Din defixed a 
Sight of the Diſcharge, which he pro him, and then Mr. Din went 
ino another Room, and either bolted or locked himſelf in; and when 
he came out, he refuſed either to give back the Diſcharge, or give Pays 
ment of the Money. Depones, That he has been frequently in Company 
with Mr. Montgomery and Mr. Paterſon, and even in Mris. Nicolſon's 
Houſe ſeveral Times, but depones, to the beſt of his Memory, he has 
not been in a Room with Donaldſon ſince the ſaid 25th of March, 


The ſaid Janet Butter depones, That her Maſter ( John Din) has | - 


420 Scrutore in that Dining-Room, and that there is only in the ſaid 
Room a Cheſt of Drawers, which belongs to her Miſtriſs, who al- 
ways keeps the Keys thereof, and keeps her Linens in the ſame 3 That 
ſe never ſaw her Maſter have the Keys of the ſaid Drawers, or open 
the ſame, ſince ſhe came to bis Service, which was at Martinmaſs laſt. 
David Urquhart Servant to the Defender, aged 19, ſolemnly ſworn, 
c. depones, That there is only a Cheſt of Drawers that ſtands in 
the Defender's Dinning-Room, of which the Defender's Wife keeps 
the Keys, and her Linnens therein: That he never ſaw the Defen» 
der, bis Maſter, have the Keys of the ſaid Drawers, or open the ſame + 
That there are ſeveral Scrutores in the Houſe 5 but that his Maſter's 
ſtands in the Cloſet of the Mid-Room. _ | 
The ſaid James Paterſon, (a Witneſs adduced for the Purſuer ) be- 
ing interrogate for the Purſuer, What was his Reaſon why he thought 
exander Donaldſon drunk, or in Liquor, at that Time, (viz, __ 
before the Juſtices of Peace) depones, That the Reaſon was, becauſe he 
thought him a very c onfuſed Creature. 2 | 


ARTICLE XXXV. 


That Alexander Donaldſon adviſed, and was pꝛelent at Con⸗ 
_ (ultations with Lawyers. | 


The ſaid Alexander Deuchar depones, That, when about the Well 
at the Head of the Weſt- Bow, (the ſaid 25th March, with Donaldſon) 
the Deponent obſerved Mr, Garden of Troup coming up the Way 
npon which Alexander Donaldſon ſaid, That he would go and AC. 
quaint him, and adviſe with him anent his Affair with Mr. Din, and 
accordingly left the Deponent. ; | 

The 55 Charles Farquharſon depones, That the Deponent having 
Occaſion to be in Mr. Garden of Troup*s Lodging, upon Tueſday the 
25th March laſt, after Dinner, where he ſaw Alexander Donald ſun 
Writer in Edinburgh, when there was a Complaint writing againſt the 


Defender; and he is not poſitive, it or not Mr. Wright Purſuer was in 
the Room when the Deponent came in · e ST x1 


and told him, That he was the unfortunate Man, or unlucky Man, 


der Donaldſon was to be a Witneſs in the Cauſe himſelf. 


The ſaid Patrick Moffat depones, That, upon a Saturday after the 
24th March laſt, Alexander Donaldſon came to the Deponent's Houſe, 


that had todo with Mr. Din about Mr. Wright*s Affair; That there 
were 10 Lawyers to be conſulted upon that Affair; and that it would 
not coſt Mr, Wright or him a Farthing, there being a Contribution to 
be raiſed, and ſeveral People had bodded Money upon him to proſe- 
cute Mr. Zin : That there was a Libel to be drawn as long as from 
the Deponent*s Houſe to Mao Clellau's Land in the Head of the Com- 
gate, oppoſite to the Deponent's Door; and that he the ſaid Alexan- 


„% „AN TIC EE XXXVI. 
That Alexander Donaldſon, and not James Wright, is the 
Party in this Caure. TY 1 8 


HIS ſerves to acquaint you, that MI PROOF is to be led upon 

1 Tueſday; wherefore expects you'll come in on Receipt hereof, 
which will be a ſingular Favour. What Expences you are put to, I am 
very well ſatisfied to pay. I would have ſent out an Expreſs, but 
knowing your Willingneſs to ſerve ME in this Affair, Lam convinced 
ou'll come with all Expedition. Mr. Dunbar has ftaid in Town of 
Farbe to whom I am very much —_— Your Compliance will 
for ever oblige him who is, Dear Sir, Tours at Command, to ſerve 


while in Power, Sc. | ALEX, DONALDSON; + 


P. S. Mr, Syme, that was in the Office ſearching the Minute-Book, 
minds exafly as you mind. Fail not to come, as you Regard. MY - 
INTEREST, as IL AM perſwaded you do. Adieu. Haſte, my dear 
Jacob, fail not to be in a Monday Forenoon, or Afternoon. Haſte. 
* 5 b i On the Back, : 3 2 | 

To Mr. James Alexauger, to be found at Alba, to the Care 
of the Poſt-Maſter of Stirling. 8 85 


Dear Jamie, 2 i 1 N Sal cls „ 

JE will be a great Loſs to Mr. Donaldſon, if you don't come in 6 

1 as to be preſent on Tueſday firſt; ſo I beg you'll come in all Haſte. 

Yours, Tc. e 62 11017 Jer MASTER IOURM,.. 

2th May, 1738. This is the Letter exhibite by James Alexandes 
WMWriter in Edinburgh, and relates to his Oath of this Date. 
Wannen WKY orb ALEX» LIND. 


© To Mr. James Alexander, to be found in Mr. Rollo%s at Alloe, 
do the Care of the Poſt-Maſter of Stirling: Haſte, now 


* 


ö 


Y Lords Sheriffs of Edinburgh, Unto your Lordſhips humbly 
means and ſhews, you Servitor James Wright Stay-Maker in 
Edinburgh, and John Gibſon Procurator-Fiſcal of Court, for 

his Intereſt $ That; in the Proceſs at my Inſtance, againſt Joby Din 

Writer in Edinburgh, there are ſeveral Witneſſes already adduced; 
who have deponed anent Mr. Din and Alexander Donald ſon's being 
together upon Tueſday the 25th of March, about 12 of the Clock, as 
bout the Head of Libbertoun's Wynd; and there is one Witneſs whom 
1 deſign to adduce, to wit, George Donaldſon Writer in Edinburgh, 
who, I am informed, was at ſome little Diftance' from them, while 
ſtanding together, and heard Mr. Din ſay to Alexander Donaldſon, 
Go to Mr. abba, and get up the Juſtice of Peace Warrants from 
him, and that he, Mr, Din, would meet with him Donaldſon, and 
clear him that Night, at $ of the Clock: And in Regard the ſasd 
George Donaldſon was, while in this Town, ſummoned as a Witneſs, and 
afterwards, made Sheriff-Clerk of Nairn, was obliged to go there and 
attend his Office, and is obliged to ſtay conſtantly there, and cannot 
be brought here, without a = Loſs'to him, and a conſiderable Ex- 
pence to me to bring him to Edinburgh, ?%is reaſonable and neceſſary, 
Tommiſſion be granted for taking his Oath there. n l 
May it therefore pleaſe your Lordſbi pe, to admit the ſaid 

George Donaldſon as a Witneſs, and to grant Commiſſie 

on to any fit Perſon at Nairn for taking his Oath there. . 


ANSWERS for John Din Mfiter in Edinburgh, 
To the PETITION of James Wright. 
= is a very extraordinary Demand, That a Brother of Ale. 


Witneſs, in a Canſe,where perhaps not the patrimonaal Intereſt 
only of his Brother is concerned, which, of itſelf, 1s a * Objection, 
but where the Queſtion is, to blacken zn innocent Man by Calumnies 
and Falſhoods, invented and propagate by Alexander to gain a little 
Money, upon whom Shame and Diſgrace muſt fall, if his malicious Al- 
ſertions are not otherwiſe ſupported. The Law has too great a Regard 
to the Frailties of Mankind, to ſuffer one to be adduced as a Witneſs 
under ſo manifeſt Temptations to Perjur r. Ts 1052 

That Alexander Donald ſon is really th Pur. uer, appears from ma- 
ny Cireumſtances. Mr. Wright muſt have his Money from Donald ſon 
or the Defender; and the Queſtion, in the preſent Proceſs, is, From 
which of the two ? If he prevails againſt Mr. Din, Donaldſon is 
free, et e contra. It is proved, by the Teftimonies already brought, 
that he has been conſtantly preſent at Conſultations of, and giving E 


| ander Donaldſon, the real Purſuer, ſhould be offered as a 
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formations to the Lawyers; and that he, only, is the Projector of a moſt 
wicked Scheme: But what fixes it beyond Diſpute, by a Letter of 
his own, in Proceſs, he calls this Cauſe his Cauſe, and anxiouſly ſo» 
licites a Witneſs, at a good Diſtance, to-appear and depone. : 
Thus, Alexander Donaldſon being here the real Purſuer, his Bro- 
ther George cannot be received, not even under Pretence, that he is a 
neceſlary Witneſs ; for, under that very Colour, he might invent falſe 
Circumſtances, to hurt the Defender, and gain his Brother's Cauſe : 
And the Law, by encouraging a neceſſary Search after Truth, does 
not give Occaſion for eſtabliſhing Falſhood : Beſides, he is not, nor 
J cannot be a neceſſary Witneſs, He is not alledged to have been pre- 
and || ſent at the falſe Allegation of his Brother Alexander, That Mr. Din 
ail ook the Diſcharge, and would not give the Money. But, in the Exa- 
and || mination before the Juſtices, Alexander mentioned him, as havin 
and been upon the Streets at the alledged Time of a Converſation with Mr. 
nnot Din, together with one Mr. Myles, who has deponed that he was not 
Ex there; and Alexander perceiving, that preſently he would be detect- 
lary, ed, retracted what he had ſaid, and declared, That he believed nei- - 
„ | ther his Brother nor Mr. Myles were within Hearing. „ 
ſaid | _ For another Reaſon, George Donaldſon cannot be examined by 
mii» | Commilſion, becauſe this being a Cauſe proſecuted in a criminal Form, 
re. Ino Witneſs can'be examined on a Commiſſion; and tho? it is Form, were 
Kk. | the Caſe meerly civil, yet, as it is an expiſcatory Caufe, Interrogato- 
I.iries cannot be foreſeen, but muſt ariſe from the Depoſition ; beſides, 
h. | George's near Relation makes it very improper that he ſhould de- 
rghy = where he has not the Awe of a Court of Juſtice to put him in 
ind of his Oath 3 beſides, your Lordſhips cannot grant a Commiſſi- 
l Þ on to be execute without your own Jnriſdi&ion, or in any Place but 
Ale | where your Lordſhips can fit and judge. ey h | 
252 | In ſhort, this Demand ſeems deſigned, by protracting the Proof, 
tereſt ( which ſome Months ago has been as good as concluded on the Deſen- 
ion, der Part) to make the World give Credit to the Purſuer's unjuſt 
mnies | Slander, for George Donaldſon was a long Time in Town after he 
little [was cited as a Witneſs, and frequently attended to have been exami- 
as Al> ned, and no doubt would have been offered, had his Brother Alex- 
egard ander, who ?tis expected will alſo offer himſelf as a Witmeſs in his owt 
itneſs Cauſe, had any Hopes of his being received. But if the Purſuers de- 
fired to bring George hither, they can have a Supplement againſt him 
in the uſual Way, which the Defender agrees to, and begs it may be 
reported againſt as ſhort a Day as poſſble, reſerving his Object ions a- 
From gainſt him when he appears. JO. BLAIR. 


ughts 17th December, 1735. 
ng In- 7 E Sheriff, having apy ap res . 017 2 refuſe 
to grant a Commiſſion to take the within Witneſs's Oath. 
" * ALEX. LIND. 
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